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‘DECISION OF D.J.BONSAL DATED NOV. 30th,1973 in U.S. v ancorp A246 
(Judicial Notice to be taken herin) 
UNITED STATES DISTRICT COURT 
SCUTEERN DISTRICT OF ITSY YORX 
-—-—— eee ee ~— eee ere ee eee x 
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This is a suit by the United States to collect 


penalties in the amount of $535,090 from the defendant Ancorp 


National Services, Inc. ("Ancorp”) for allegedly violating a final 


ee ee ean 


civil 
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Cease end Desist Order of the Federal «rade Commission ("ere") 
issued on April 13, 1954 (“the FT Order"). The United States 
also seeks a permanent injunction. Surtedietion is alleged under 
15 U.S.C. §§ 45(2) and 56, and 28 U.S.C. §§ 1337, 1345, and 1355. 
On February 5, 1959, the Federal Trades Commission filed 
an administrative complaint, charging respondents American News 
Company (now Ancorp) and Union News Company (now a subdivision of 
, insiisaia with unfair competitive practices. The complaint charged 
‘the respondents with having violated section 5 of the Federal 
Trade Commission Act by inducing and coercing suppliers to make 
payments or to grant allowances as compensation for services or 
facilities furnished in connection with the sale of such suppliers’ 


products on respondents’ newsstands when respondents knew or should 


have known that such payments were siete being offered or made avail- 
able on proportionally equal terms to all customers of such sup- 
pliers who were in competition with the respondents. On Jaau- 

ary 10, 1961, after an administrative hearing, the PTC issued a 

Cease and Desist Order. On February 7, 1962, the Court of Appeals |"~ 
for the Second Circuit modified the yTe order and affirmed it as. 


modified. American News Co. v. FT, 300 F.2d 104 (2d Cir. 1962). 


On October &, 1962, the Supreme Court denied respondent's petition 


for a writ of certiorari. 371 U.S. 824 (1952). ‘The Ftc order of 


April 13, 1964 became final on May 13, 1964, 15 ° 2. §45(i), and 


- 
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has been in effect at all times relevant te this action. 
The FTC Order as modified provided: 


"IT IS ORDZRED that tha respondents, The American 
News Company “and The Union News Company, corporations, 
their officers, employees, agents or representatives, 
directly or through any corporate or other device, it 
or in connection with the purchasga in commerce, as 
‘commerce' is defined in the Federal Trade Commission 
Act, of products for resale on newsstands operated by 
respondents, do forthwith cease and desist from: 

Receiving, or inducing and receiving, or con- 
tracting for the receipt of, anything of value 
from any of their suppliers as compensation or 
in consideration for display or promotional | 
services or facilities furnished by or through, : 
respondents in connection with the processing, 
handling, sale, or offering for srile of preducts 
purchased from any of their suppl’ ers, when re- 
spondents know or should know that such compen— . 
sation or consideration is not affirmatively 
offered or ovherwise made available by such sup= 
pliers on proportionally equal terms to all thwir 
other customers competing with respondents in tie 
-----. —-. _...._. sale and distribution of such suppliers’ products." 


i/ 
This action was instituted on December 31, 1970 


‘The complaint alleges chat the defendant received “compe... ation” 
in varying amounts from three newspapers in New York City (The 
New York Times, The Daily News, and The Post) in scianainihoais with 
‘promoting and displaying these newspapers on its newsstands; be 
that the defendant knew or should have sau that such cunmmeiin 
tion was not offered or otherwise made available by the three 


newspapers on proportionally cqual terms to all of their news— 


stand customers; and that by receiving such compensation, the 


‘ 


om 
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tefendant violated the FTC Order quoted above. The complaint 
comprises three counts: count 1 relates to" rhe New York Times; 
count 2, to The Daily News; en 3, to The: Post. 

The complaint alleges that these payments began at 
"some time prior to December 1965" and continued to shortly be— 
fore the filing of the complaint. Payments allegedly received 
prior to December 31, 1965, however, are barred by the five-year 
statute of Limitations which applies to civil penalty actions. 
28 U.S.C. §2462. 

On the basis of the testimony of Mr. Ivan Veit, Execu- 
tive Vice President, and Mr. Thomas McVeigh, Corvorate Controller 
of the Times, and the exhibits received during the trial, the , 


Court finds that each month from January, 1961 to July, 1969 the 


Union News Seuiiitied billed the Times for "Rental of Space in News= 
stands for New York Times Advertising Signs" and that the rs 
paid these on The payments from January, 1961 to Seidel: 
1963 were in the amount of $2,000 per month; they were ivorueee 
in August, 1963 to $2,587.20 per month ($4.90 per stand for 528 
stands). } ioe 

.On the basis of the testimony o£ Mr. William Carey, 
Circulation Manager, and Mr. Jack Underwood, Vice President and 


Director of Sales of The Daily News, and the exhibits received 


during the trial, th» Court finds that each weex from June l, 1964 


ilies 
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to March 3, 1959, except for periods—prior to 1966~-when the 
Daily News was not published as a result of a Strike, the Union 
News Company billed tha Daily News for "Advertising Service" 
and that the Daily News paid these bills. The payments wera 
in the amount of $500 per week. 

On the basis of the testimony of Mr. Byron Greenberg, 
Circulation Director of the Post, and the exhibits received 
during the trial, the Court finds that from July, 1964 to June, 
1969 the Union News Company billed the Post for “Advertising 
Service" and that the Post paid these bills. The payments were - 
in the amount of $50 per month. ‘ 
on the issue of the ities knowledge and intent, 
the Court received evidence as to payments made by other New York 
City newspapers to the Union News Company. On the basis of the 
Seiicinice of Mr. Roy I. Newborn, who was Circulation Director 
of the now en New York Eerald Tribune from 1561 c. 1964, the 
Court finds that the Herald tribune paid fees for advertising 
services on a monthly basis totalling $12,000 to $15,000 a year. 
That arrangement lasted until the Herald Tribune ceased publica- 
' tion on April 24, 1966. on the basis of the testimony of Mr... _... 
gonn Potuiny, Manager of the field operations group of Dow Jones 
and Company (which publishes the Wall Street Journal), the Court 


finds that from the fall of 1965 to January, 1968, the Wall Street 


5 


Ree R es a erect Se eae tS RO ae tae en eee teen ener ncinin hw npn Sasa epson nomeseip 


© en a + we eee ~ +m. JA251 “ See oe FO ee Se ned Ee en Le a a ee aes, a’ - ho Marr, 
4 e 


from the New York Times (from January 1, 1966 : 
to July 1, 1969) : 42 


from the Daily coil aaa January 1, 1966 
to March 3, 1969) = 


38 
rom the Post (from January 1, 1966 

pt July 1, 1969) 42 
3/ 

Total number %f violations of the Order 122 

Penaltias 
4 

d The United States is seeking to recover the maximum 


' penalty of $5,000 for each violation of the Order (25 U.8.2. 
§45(2))- 
In assessing the amount of penalties to be imposed for 
each visiation, the relevant factors-are: the wii#ul lakes of the 
_violations, the total amounts of the payments received by the 
defendant in violation of the Ftc Order, the harm to the ovblic 


from the violations, and the financial capacity of the defendant 


to pay whatever penalties are imposed. See United States v. J.B. 
Willians Co., 354 F.Supp. 521, 543 e D.N.Y. 1973); United | 
States v. Beatrice Foods Co., 351 F.Supr. 969 (D. Minn. 1972); | 
United States v. Vitasafe Corv., 234 ?.Supp. 710 (S.D.N.Y. 1964), 
afitd, 352 F.2d 62 (2d cir. 1955); ‘unitea States v. American 
Greetings Corp., 168 F.Supp. 45 (N.D. Ohio 2958), aff*d, 272 v.24 


945 (6th Cir. 1959). 
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eresee 


peri os oR. 

The evidence at trial indicates that Mr. Henry 
Garfinkle, President of the Union News Company in 1953, senta 
memorandum dated March 8, 1963 to the other officers and execu- 


tives of Union News informing them of the FTC Order and leat eae | ' 


ing them to familiarize themselves with it and to report promptly 
any information that might ‘elt ckhe a potential violation. There 
was no evidence, however, of any other action taken by any 
‘officer of Union News to assure complianca with the PTC Order. 
The payments for advertising services, which the evidence indi- 
cates that Mr. Garfinkle helped to negotiate with the enieia news= 


~ — ee ee 


papers, -ontinued without change from 1961 to 1959, when thev 
Yael am ee a las coecak,_ 


were unilaterally cancelled by the newspapers. There was no 
mibenet that Union News ever attempted to inform any of the 
newspapers from which it was receiving payments of the terms of 
the FTC Order or to inquire whether proportionally equal texue 


were offered by them to competitors of Union News. Rather, the 


-_ 


evidence indicates that, with the exception of Mr. Garfinkle's 
eee: : . 6/ 
memorandum, Union News ignored the FTC Order. 
With respect to the total payments received, the evi- 
. . ; 
dence shows that during the period from January 1, 1966 to the 
termination of the arrangements with the three newspapers in 


1969, Union News received payments in violation of the rprc Order 


totalling $108,662.40 from the Times, $82,090.00 from the Daily 


-8-. 
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News, and $2,100.00 from the Post; combined, these payments total 
‘ Fane 


V/ 


S192, 762.40, 
There is no evidence that the payments had any effect 
on the amount of Union newsstands’ business nor on the price of 
newspapers sold to the public. The testimony indicates that Union 
hewsstands sell newspapers within the City of New York at the 
cover price, as do their competitors. The competition that does 
astas anong newsstands is primarily on the basis of their location 
7 ; 
and the numbez of items they carry. Since ths evidence is specula- 
tive and inconclusive, the Court finds that harm to the public has 
not been demonstrated. 


. 


Ancorp is a conglomerate owning restaurants, snack bars, 
ate ; P re . 
cafeterias, vending machines, catering facilities, drug stores, 


Semmens srt . 


~ tobacco shops, and general merchandise marts as well as newsstands. 


ewwiene 


It also engages in the wholesaling of books, matcnes, tobacco 
| ~ * O00 eee mane enuny* fo YO eee > 
products, candy, stationery, art supplies, office furniture and 


equipment, and backjround music systems. For 1968, its net income 


Ys 


was $2,784,054; for 1969, $2,305,026; for 1970, $1,275,847; ana for 
ae pre en ee ane i 

1971, $83,596. The unaudited Consolidated Statement of Overatians 

eee CSET - - 


and Retained Earnings for the year ending December 29, 1972 shows 
an cperating loss for the year in the amount ox $13,672,953) The 
unaudited Consolidated Balance Sheet shows current liabilities of 


$51,943,210 against current assets of $27,632,578 and an earned 


er ee er mere heey 
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Ash 7 
Geficit of -$4,575,648. On Maxch 20, 1973, Chaoter XI proceed- 
ings were instituted by Ancorp, seeking an arrangement with its 
creditors, which proceedings are presently pending in New York 
City. 
On the basis of the factors discussed above, the Court 
imposes the following penalties on the defendant for the viola= 


tions of the Fc Ordar found above: 


On count ls: $2,500 for each of 42 violations $105,000. 
on count 2: $2,500 for each of 38 violations 95,000. 
on coumt 3: $100 for each of 42 violations 4,200. 


Total penalties $204,208. 


The United States is entitled to a judgment against the 
defendant in the-amount of $204,200, and costs. In addition, a 
permanent injunction wiil be issued enjoining defendant Ancorp. 
-£rom further violations of the PTC Order. 

The foregoing constitutes the Court's findings of fact 
and conclusions of law. F.R.Civ.P. 52(a). 


Settle judgment on notice. 


Pated: New York, N. Y¥. : [ sae 
November 3), 1973. | yf | A 


(Footnotes follow) 
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Pootnotes: 


if There is no dispute that before initiation of this suit the 
facts which gave rise to it were properly certified by the PTC 
to the Attorney General of the United States as recuired by sec=- 
tion 16 of the FPederal Trade Commission Act, 15 U.S.C. §56. 


2/ Defendant contends that since its stands were better lit, 

more fully stocked, open for longar hours, staffed by unionized 
sales employees, occupied more desirable locations, and wera 
subject to more stringent regulations by its landlords (railroads 
airports, and bus terminais), it had no competitors to whom 
proportionally equal terms could have been offered. The evidence 
however, established that defendant's stands competed with other 
retail newspaper dealers in that they purchased the same products 
from the same suppliers and resold these products unaltered in 
the same market. 


3/ This issue was presented to the Court of Appeals, which said: 
"Elven if these payments were all >» more than disguised p-:ice 
adjustments, as petitioners contend, they would nevertheless::vio= 
late § 2(d) {of the Clayton Act, as ameaded by the Robinson= 
Patman Act, 15 U.S.C. § 13(d), which] was aimed explicitly at 
promotional allowances which haves the effect of price adjust— 
ments.” 300 F.2d at 109. 


Ay The evidence indicates that payments were made on a weekly 
basis. The complaint’ Ss prayer for relief, however, speaks only 
in terms of monthly violations. For consistency, the Court 
‘adopts the monthly basis for calculating the number of violations 


.5/ The government's briet indicates that the total number of 
violations was 117. The Court's addition, however, is 122. 


6/ While defendant contends that it mistakenly believed the 
Order to apply only to the sale of magazines and not newspapers, 
the Order's language is inclusive, referring to “products pur- 


chased from any of [its] suppliers." os 


7/ The government contends that the total amount received by 
Union News from all its newspaper suppliers since January 1, 
1966 was $237,094, though the complaint only allsged violation 


with respect to the Times, the Daily News, and the Post. 


r ~ 


LETTERS TO AND FROM PLAINTIFF'S AND DEFENDANTS’ 
ATTORNEYS DATED RESPECTIVELY JAN .10,28th,1974 
AND APRIL 15th,1975 


ROBERT W. FARREL'!- 


ATTORNEY AT LAw 


110 OLD COUNTRY ROAD 


MINEOLA, NEW YORK 11501 


January l10th,1974 


“ne, 


- 
Eugene Frederick Roth Bsq. \ 
230 Park Avenue ) 


) 

> New York City,N.Y. 10617 } 
ee ae ee ie RE: Daily Mirror Inc..,/ 
vear Mr. Roth: 
On December 20th,1973 I wrote to you requesting that 
you produce Mr. William MNcCullough,President of 
Ancorp Inc., for examination on December 23505 Ao Uo 
This letter of the 20th, followed up my letter of 
Decenber December 3rd,to which I had no reply. 


I am again writing to you to produce Mr. McCullough 
for examination January 3lst,1974 at 2P:4 at tue 
Courthouse,Foley Square together with all of the 


documents nani in my letter to you dated Wovember 
23rd,1973. 


Sincerely, 


t Ancorp.Inc.,et al, 
| 

| 

| Robert W.Farrell 
' 

' 


rwf/ms 


yg 
a 


ROBERT VW. FARRELL 
ATTORNEY AT LAW JA257 


¢ 3 % 110 CQUNTRY opp 
LV Bbedek tao: 
" © teakkAtiemne 
Naw YOokkG Ntw. N .YO001G016 


January 28th,1974 


Barrett G.xreisberg Esq. 
104 East 40th Street 
New York,N.Y. 10016 


Daily Mirror Inc./Garfinkle 
et.al. 
Dear S1Yr: 


On December 8th,I delivered to your office the original 
and Aw® duplicate transcripts of the Examinations before 
Trial and as of the above date have failed to receive 
sig ned copies of the originals.I also wish to advise 
you again,that we shall continue the examinations of 
Garfinkle after we have taken the depositions of William 
McCullough of Ancorp. 


Today,the Hon.Judge Owens law secretary phoned my office 

with the request that we be voresent at his Court on the 

Ith floor of the Federal Courthouse at Foley Square on tf) ry 
Thursday at 3:15 Pi and further requested that I telephone 
your office to advise you of that,so that you will be 

there. 


Sincerely, 


Robert W.Farrell 


rwf/ns fi \- 7 ¥L- Ysieo 


BARRETT G. KREISBERG JA257-1 


COUNSELOR AT LAW 
104 EAST 40'™ STKEET WESTCHESTER OFFICE 
NEW YORK, WN_Y. 1001€ SIX CHESTER AVENUE 


WHITE PLAINS. N. Y. 10601 
212-867-3380 


914— 426-3000 


PLease Responoto White Plains, 
i$ 


April 15, 1975 


Robert W. Farrell Esq. 
67 Park Avenue 
New York, N.Y. 10016 


Re; Daily Mirror, Inc. 
vs. 
New York News , Inc., et al. 


Dear Mr. Farrell: 


Enc.osed you will find original depositions signed by 
Henry Garfinkle, dated the following: 


October 11, 1973 
October 19, 1973 
October 31, 1°73 


Will you kindly acknowledge receipt of the within depositions 
by signing and returning a copy of this letter. 


Very truly yours, 


,? 


( if 
Barrett G. Kreisberg 
BGK :ns 
enc. 


UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


Priépomtpar 
* 


“DAILY MIRROR INC., "he 


» £9 Plaintiff Hon. Marvin Esk 


es é ¢ ‘ ; 
‘Y*against- 71 CIV 1211 *,"8%' 
’ 3 


"kw YORF NEWS INC,HENRY GARFINKLE, NOTICE OF APPEAI, 
ganna NEWS COMPANY INC,,UNION 
eV eee COMPANY INC., and ANCORP,INC. 


Defendants 


to the ‘UNITED STATES COURT OF APPEALS 2nd Circuit from the ORDER? | 
bet kee yap 2 
of HUN. wanviil E. PRAY NKEL dated vadiy 3rd,1975 and filed at the Bi: 


Ye 
Sof the, Dastrict Court Clerk,on July 7th,1975,upon the rounds 


-. 
that, same ig’ contrary to law and 13 in denial of due proces@';ag 


sgyarantecd by the Constitution:< of the United States. 
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wi Us ra # Dea 
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«Si ROBERT W.FARRELL 
TED: ‘gouy ates Ba ok “Wy. Pttorney for the 
’ am 67 Park Avenué.. | 
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EXCERPTS FROM DEPOSITION OF JACK UNDERWOOD 


Sept.10th,1973 Oce. Sth, 1973: Cet. 16,2973 
of 


wy 


Manager and Director of Circulation 

of the Daily and Sunday News,published 
by the Defendant New York News,Inc.,and 
President and Chairman of the Board of 
Gaynor News Inc.,a subsidiary of the 
Defendant New York News,Inc., 


* Handwritten inserts to be disregarded. 
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Undervood ae i 
A Advertising, circulation ana prometion departirent , 


as well as marketing research. 


Q Of New York News, Inc.? 
A That 18 correct. 


Q} In connection with that service or emloyvvern 


do you have any other corporations with whic): you are 


associated? - eA ur 
A I am chairman of the board of the Gaynor !ows 
Company. 

Q Is that a subsidiary? 
A That 18 a wholly owned subsidiary. 

Q In what capacity do you act there? 
A As chairman of the board of directors. 

Q Do you also act in connection with any other 


corporations functioning with the newspaper the Daily 
News? 
A No. 

Q Do those two corporations you have mentioned 
now embrace all your employment i: connection with the 
operavion and functioning of * Daily News? 

A Correct. 
Q Does the Daily News, to your knowledge, hav 


any other corporate associations other than those you 


have mentioned in its operation? 


a 


24 


25 
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iJ 

Q Which you have mentioned. 
A In the News. 

Q Do you have any indirect association with all 
the others? 
A Only indirectly would be thc profitability of the 
entire company. 

Q Insofar as the profitability of the entire 


company goes, you would be concerned with their operations 


in attaining as much profit as possible? 
A I_would be interestec in attaining as much profit 
St he ee ee ee ean a a: Tar. Seer ec ‘VICE 


as_possible, but I have no responsibility. 

Q Do you have a consultative position with 
respect to them? 
S . ‘Me. 

Q Do I understand now, Mr, Underwood, that you 
are concerned with the profitability of those other 
operations other than those which you have mentioned as 


being officered by you in one form or another, but that 


you have no authority in connection with them? 


A . I have no authority whatsoever. 

Q Do you have the authority of consultation? 
A No. 

Q The right of consultation? 


wm 


10 


f 
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Q Prior to that, for how lone hac } 
duties other than those? 
A It might help if we were to go baci: to pains’ 


where I came to the News as an employec,. 


Q Would yor want to recount thot no: voluntarily 


from the beginning, forward? 


A Yes, I think it would save time. 
Q Okay, 
A, ‘Aworked prior to_my employment with the Jews, for 


fourteen years with the Los Angeles Times in various 


capacities, 3 advertis Sing, , circulation, adrministvravion. 


lie ee ALA N= or eerie: PO em A mee 


In October of 1964, I was employed by the Nev York 
PLD AS PRR IT pa mpm PN + oe 


ee 


News, Inc., which at that time had another corporate 
eee a ee eee 


OIRO sl BO ee 


title, but t its the same worposation, as. their. -Girguiation 


manager . 


From 1964 until, I believe it was” 1969, I performed 


~~ saphena oe 


in that capacity. 
1969 I was made director of circulation which was 
nothing more than a change in title. I maintained the 


Same responsibilities, 


Then at that same time I was elected an assistant 
SOT ATED CATO STE IE A CPTI re Hr enema anenener tye mn mrpe = TAT mgs et 
secretary of corporation which was as officer of the 
— ~~ Tn ee ee ot ee OE CL TT LEE CN NN CIO tS 4a ° 


New York News, Inc. 


1273, in 1972 correct that, {was elec’ 


e 


24 


25 


Underrood 19 
A Yes. JT askos to have weekly sales checks like J 
NA OBOE CGA T oy RNR Se RRR Rady Cate nO OS OGIO pene ne 
have ori al}. blications, TI wanted to know how many 
mtr a @ 2h ee neon fy tat ea ie 2 ate ree oe 
papers were being sold, and also JI do with the Times and 
~ - o . “ - ea “ oh aes 


Post and all the ré st of the n ar ers 


BARS ED ree renin eenln weet nineties * : ” eK 


0) In the sense they are competitors of yours? 
A Ir the sense they are competitors and I like to 2 
a ieee pues i mnl bie o-hivee tin autonome tags 
know what the markct is; f ae ee ee 
POLL LORE LAL ONE ANP COaterrrn 6 ods ing f ” oe 
; ¢ 
’ 
Q Go ahead. Does that comniete  >ur answer? 


A That is basic. 

In other words, these things are atles functions 
basically and } am not that much involv u in sales; while 
it is one of my responsibilities to Atrect, responsibility 
for daily sales of the newspaper fall on the shoulders of 
our circulation waciiaas, 

‘ Q His name being? 
A Carleton Rosenburgh. 
His 1s the direct responsibility for maintaining 


the sales of our product every day. 


Q In relation to any other competing pvbli- 
cations? 
A Well, competition relating to goa). we established 


relating to newsstand sales, our home delivery wales, 
our store sales and under him, he has a sales orranization 


that includes our city sales manager, ovr suburban sales 


4 
i f 
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#/ 
Undarwa kd 


lh A te the 


QO And these salea reports were made to you 


in the regular course? 


| 


A They were sent back to the sales manarer who woude 


compile the circulation. 


Q And you got all those reports? 
A No. 
Q If you don't, does the company, the News havc 


those reports in writing? 
4 No. 
Q You mean these reports were made and Just 


orally passed on? 


A Orally passed on. 
BENE A ee TOTO ee 
Q But neve) reduced to writing ? 
A We never reduced them to writing. 
Q Are you able to say now that at any tine or 


at no time there was a report or not a report in writing 
with respect to the opération of the Daily Mirror? 


A There was a report, only one that T can recollect, 
NN SN es EIS RS A HO oa ons es oe = 


that was when the >_Mirror first started publishinre, I 


and eetinietmertnstethieeeen aden * 
—— 


wanted ited to > know who who was behind the idrror, who published 


oo 7. Oe Tee 


the Mirror. P — Kuba hk off me PH > 


OO ABD he tee hes 


Did via ever find out? 


A I_found out: and _ here they vere betne puottohed 


OF 


tw 


f | 
rf 
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Y Indgrvupgod ar 
out. z 
0 That you have already testified to;that I 
didn't mean,—_-—~~ \ 
— a 
fa The second was that the News at_sometime, I don', 
4 Se RR Rept et a AOR ARPS ‘ ‘ coe ee ET Cs Mee oe] 


Know when and J don't know any of the details, had 


Poeenee es pom ot the pusete of the Mirror. ae" 
ae “< eae rewann a 
? When did you learn that in the course of 


_ your connection with the News? 
he I can't be specific. Maybe '68, 
Q . Since 1968 you were aware chat at one time or 


another the News had acquired the assets of the Mirror? 


“MR. HUGHES: No. Certz n assets, not the 


% ee 
assets. 
15 4 ee . 
73 A Certain assets. What they were, I didn't know then 
16 
and still don't know. 
17 
Q And in all your performance of duties in 
18 
com.ection with circulation, that fact that you have 
19 
come to know of the acquisition of certain asscts of 
20 
the Mirror played no part whatever? > / 
21 fa ry f i edt 
A No part whatever. / Y, ptrum t 
22 "bre 
Q De you happen to know who handled that 
23 
acquisition transaction? 
24 
A No, I don't. 
25 eee 
Q vo you know what year it was? 
RNS 1h nanan cere ete A ne A 5 tm a ON 5 ey ee ee a : aonne~e i IN 


* 


24 


25 


ay a hm, sad ale A ee a ere teen ae ee ot Sere rt. © 
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A Whenever the Mi:-ror first started publication. 
Q And when you say you were sending out 
inquiries in the course of your duties with rerard to 
the Daily Mirror there was never any occasion in your 


mind for having to deal with the facts of the Daily 


Mirror so as to either confer about or communicate with 


your associates about the question of the Daily Mirror 


being an intrusive factor, competitive factor? 


MR. HUGHES: That is a kind of confused 
question. I hesitate to let the witness answer. 

The introductory phrases and characteriza- 
tion ought to be rephrased. 

MR. KLEIN: The cadence with which the 
question was put is intended tc overcome the 
complexity of the questio.: and give the witness 
an opportuntcy to understand it. 


I will answer the question as I understand it. 


The, my philosophy on newsstand sales is, the 
Rae ce» wine SE ah a TE LTS EO IEE, | OTL. 1S PETE OK tt, 


more product we have on the newsstand, the better it is 


ett ie ee, bee ee eet 


for up. We think competition stimulates newspaper 


A meee cence SE SS heme man AOE he RR ag ch 


mienemenennanctcatemmnastaectapeecansns cs aceon 


sales. 


. 


-— 


7» 


So, the thourht of trying to climinato competition 


is something that doesn't cross my mind. 


Q Within your duties? 


ce 


tame . -- oh et cella ae ie 
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Mr. Underwood has Qiready stated he knew of 
f 
no Robert W. Farrell when the name was ¢iven to r. 
him. Theref re, I have not cared to introduce 
Mr. Parrell's name. He 45 not a party, but the 
attorney of record, since the name Robert W. Farrell 
was not known, 
Will you go back to the quetction, ur, pRe- 
porter, 
.(The question was read as follows: 


Did you learn that there came a time when 


the Daily Mirror discontinued publication in the 


70's?) 


AS_ 23 recollect, i was told that the Mirror dis- 


= rere on eee 


convinued publication for a period of time, | then started 
SNe ee eee 


ioeeehenieneeiaieeaeinn tne teed ietint identi dines atte te 


up again and finally just completely went, out of 


business, but I am not certain of those facts, but 


Someone had mentioned it to me I am sure. 


Q But can't remember any conversations or 


conferences with respect to the events of its final 


discontinuance ao. a publication? 


A 


No. 4 Cf é Shwe Men 

aed In the City of New York and elsewhere? 

ton i; 

Q And you say there was never any reference to 


%, 


6 
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fh lanw QOrhar -« riei 4d & Bae 
[ 1k) 


wre sae 2 rT Re oe rw er 


Q Of any kind, and if there were eny such 
“i . Cae ee Ae Pee go Oe pe ere RE 
conditions, vou wovld know about it’ 
OS ie BOE 1 * rs + + we Leet i weer ~——« 
A I would know about 4it. 
Q And so far as there might be conditions of 


which you don't know, you disclaim any such existence? 


A That is correct. Ms 
Q That is solely within your own knowledge, of 


course? 
On eee 
A That is right. 

Q Let me ask you, Mr. Underwood, it is con- 
celvable to you within the performance of your job that 
some aspects of your job might fall into hands of 
others, either associated with you or superior to you? 

A I_would say that it is very conceivable that there 

OE TAT 3 ner OE PERI ON TT Sentenaietetentanimmetenetiane teienettthhe oma ntenn a 
are activitics that ro on from the day to day basis by 
my Subordinates that. .am notkept completery aware of. 

Q How about your associates, your equal associates 


on equal level with you? 


A They would have nothing to do with it. 

Q You mean normally would have nothing to do -- 
A No. They would not have anything to do with it. 

Q You mean their defined function -- 
A Maybe I am not sure what you moan by my assoclates. 


Ver ENTE eee ~e ane wee . SI ne ne RE Oe ee CREP Ere gee een PTS To! TY 


— - ——_—- = 


} 
‘ 


f / 


f y 
SAaHO f / i 


Undervrood 


i 
copy but thecugh other collateral arrange wi is that 
a 
beyo. ry within your experience? we FZ 
A thinx Sas to be limitee, We have. for 


exampic, in our home delivery operation, we charre a 


SO ERA NE LLL A OO A TGR A AE INI OS OR 


lower price for papers that are sold in homes because 


Oe Ae) RO “Rare 8h SO Ere + ot PRED 


we have to subs idize thie kind of circulation because 


Pe ee ee 


it is expensive to get, but we feel it is worthwhile so 


Aint net MS MA a Vee NU Lge oe. hm had egret OM Re nn ot 4 LAG 


we subsidize .e 


fete ae Stabe ret 


But we don't subsidize the copies that are. sold on 


ths newsstands. 

Q Within the City of New York? 
A Within the City of New York. 

Q The five borourhs. 

But subsidization to increase sales is not 

eenend your activities es circulation manager? 
A I don't krow of any newspaper in New York City 
today that is subsidizing to -- 

Q Increase sales? 
A -~ to increase sales unless you are referring to & 
home delivery operation. There they very well may be, 
but I don't know of any -- that are paying a fee to 
increase sales. 


Q Y didn't say anything, about a fce. 


A Or whatever. 


10 
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Tv 


» think there 4s probably no one that woulc 
qualify knowing about the nonexisting conspiracy 
which 13 the issue in this complaint, but as far 
as knowledre of what the News and circulation 
department does, there is no one at the News 

knows more ghout it than Mr. Underwood and I think 
that has been indicated by his answers here and 
your statement that there are arvas that he is 
unaware of is unfounded when you are talking about 
the issues of 2 case because you haven't gotten 
to the issues of this case yet. 

~ have been dealing with a l‘ttle bit of 
generi.l oackrround. 

MRK. FARRELL: Off the record. 

(Discussion off the record.) 

MR. KLEIN: Mr. Hughes has stated -- 

MR. HUGHES: I have suggested that in the 
interven’ng time while Mr. Underwood is out of 
town that you proceed with your scheduled exami- 
nation of the other defendants in this case, who 
I understand were ne“iced even an earlier date. 

I do think that before anyone else should 
be examined, you show?’ finish with Mr. Underwood. 


So far you have asked him only preliminary 


a te tc ee een am? oo I 2 


F 
\ 
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bacy:rround type of questions. We have not rot to 
the heart of the case. 

MR. FARRELL: Off the record. 

(Discussion off the record.) 

“MR. KLEIN: In answer to the question asked 
by Mr. Hughes, as to use of the time, while 
Mr. Underwood is away on the trip, with the 
examination of co-defendant parties, the fact 
is that the attorney for Henry Garfinkle, Eugene 
G. Roth, Esq., has asked that this examination 
be put over until October ilth because he is 
otindtie ue on trial for one month in the State 
of Florida and he wanted such adjournment to 
Octcber llth. 

I wart to modify that as to state that al? 
of the other defendants except the News are 
represented by Mr. Roth and that request for 
adjournment to October llth extends to the other 
defenda:.ss. 

Off the record. 

(Discussion off the record.) 

MR. KLFIN: It is now understood that 
Mr. Underwood will be absent for a period cf 


two weeks on a trip and wnat his examination will 


— ——~ wT 


WM 
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Q How Jone have you known hfin? 
A TI think I firse met Henry 4n 1965. 

ee RRS OT Oe LAT po gate DARLENE ST OME TET 

© In connection with circulation of The News? 
A In, at a dinner party. 

0 Have you met him since in connection with 
circulation duties? 

TT SP RES ks |. | ee eet 
A No. 
PTAC OPT Ned 
Q In otiier words, now as I understand vou, you 


at no time ever had any dealings vhatever with henry 


v 
Garfinkle in circulation matters affecting The News? 


& I had maybe a few phone calls, but I never met him 
on vienseuallile: patria: I had many dinners with hin, 
but circulition was not discussed. Socially. 

© How many dinners would you say you had with 
him? 


A There are annual affairs like the Al Smith dinner 


and various charity dinners. 


Q At any of them, had you ever discussed ¢incu- 
lation probiems of any hind with Me, Sartinkse, 2° Any 
time? 
A No. 

0 Do you know, as a matter of your own knowledre., 
whether ot associates of yours were havinre contacts 


or communications ith Mr. Garfinkle with regard to 
\ 


—— 


q 
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Underwood 
A Well, sometimes we would, I would go there for a 
cocktai] wit! a group before roing to dinner. 


Sometimes I would ro back to the apartmert after 


ttt eid BU | eet nee cere ens ree nents = one me nares OE Baw =~ ee 


dinner for the cocktail. 
Q So as to be with him alone? 
A Several times I was alone, yes. 
Q What years are you talking about, what 
periods? 
A I would say basically the years 19 -- this is from 


memory, this is 1968 through 1972. 


FS EET TIS 


Q And in no event prior to '68? 
A I don't believe I was there before 1968. 
Q But you had been in touch with Mr. Garfinkle 


prior to '68 whether at that time home, apartment or 
elsewhere? 
A Socially only. 

Q When you say socially, 10 you mean that you 
made it a policy of yours to exclude business from any 
such talks at any such meetings? 

A The basis for our association at the time we got 
together was always socially. 

Q But while the basis was social, didn't the 


meetings lead off into business? 


* 


24 


25 
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A Ch, I must say that there had to be several, times 
. pe ’ ne eT CT tn ak ieee eda BP A ROTA tt Seaeee ~ am 


when Henry would say, “How's. business?" 
epee TT ble owe > - 

(a) You mean that was the extent of the conver- 
sation, how's busincss? 


A Yes, how's business. 
’ me 6 <0 -t., Woenswo ad tren: tw Gu * 


Q But when the question was put there was no 


answer particularly? 


f fre Yes, I would answer business is good or bad. 
Q «+ That is all you spoke about? 
A--” Yes. 
Q So far as executives of the Daily News making 


those visits to the apartment you know of no conversation 

you had there at the apartment? 

A There were no executives of the Daily News attending. 
0 No associates of yours of any of the companies 

here referred to under the aev7is of The News attended 


with you at any of these meetings? 


A No. 
Q What years are you talking about? 
A The same years, 1968 to 1972. 
Q Mr. Underwood, to your knowledge, he also had 


a home elsewhere? 
A He had two homes. His main apartment was around 


West 85th Street and Central Var. 


ee I 


hem 


+e. ates a eee ee fe ee 


f 


df Oe 
A It was a Sunday in August of 19 -- it was eithe, 
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; 69 or '70, I am not certain of that vate, and I flew to, 


was it Cape Cod, on vacation with another family, and 


the four of us flew over to Marblehead and joined a party 


“he had there for the day. 


©. ° You met Mr. Garfinkle's son? 
A Myron. 
Q Yes. 
A Yes, but not at Marblehead. 
Q Did you meet -- 
A. ‘ane met Myron. 
Q ‘pia you meet Myron in an official capacity 


._ from time to time? 


A I néeyer talked to Myron about business. 


P Q At all? 
A With one exception, and also Henry about the subject 


too, and that was when The Times pulled the business 
away from Greater Boston, one of the businesses he owns 


and he was greatly distressed. 


Q He discussed that with you? 
ae Yes. 
Q What was the name of the arency? 
A Greater Boston. 


MR. CANCNI: Which "he," Myron or Henry? 


1 JA277 
; lorwood 65 
4 2 4 F 
L A Between '64 ana '69. Fy 
H 3 
: Q From '69 to '72? 
; 4 
A More frequent. 
, he) 5 
0 That applies also to “yron, the son? 
6 . 
f UA Yes. 
. : } f 
} Q Are you saying now. that in ey Ae with ,4\ 
i weer ete | ee ae a ee Re os ate ALA 5 ta t 
| saaagrega x 
i those more frequent contacts: between '69 and ‘72 at 
E aaa ee ees prance © IN + ee OOO 
: 9 y 
4 no time was the Daily Mirror discussed? 
b —— i petgns 4G ee 1h RODE Rte 
2 10 
me’ At no time. 
f i eee 
¥ Ma. KLE™N: Note the witness now recalls 
5 
tt 
3 12 
. after *enversation with Mr. Canoni, his counsel. 
13 
4 A At one time that ic can't recall when it was ; one 
- ewe. 8 OH cheba deems 2S rete Ee I AE A VE EOE | DAC 
f 
' ” of f my sa& les representatives told me that The M Mirror was 
H a i iat 
6 ‘ 
: 15 not veing distriouted on some_of, the Union. News stands. 


se ’ Shortly ° creafter, Henry Garfinkie« called and 


vn AT during the cou: se of the conversation wnich was an in- 


18 vitation to a dinner he said he- could not pene any 
. ad room for The Mirror on ——. stands. 
hinsicthanite ba apoE t: 
20 


f 
; 


Q Just tell us what he said to you as far as 


= you recall and you said to him on that subject of 


“ Mirror. 

23 A As I recall, he said, "I cannot find eny room on 
a4 the newsstand for The Mirror.” 

25 Q Wasn't there anything that preceded that 


7 QS RRP eT ORR: nen ceetorwne Meer as rome ~~ es 2. 


fon Shee. 

Q So the only way The Mirror came up, you. 
4nquired, "How 1s The Mirror doing"? | rs 
“A Because the repor 3s C”.2 to rp from one of my 


, to his report? 


— Jndervood 66 
stateirent? 

Because J ean: She pre and con, the exchange 
of conversation from you to him and him to you as you 


recall it. hae 
> wert ee 
Ae tl rah hes 


A As I recall, I saic, "How is phe-Hirrox dots? ‘ 


He said, "I can't find any room on the newsstand 


ES RE FT A a NEL ell EE LLL LLL LOA LOE 


sales representatives, "How avout The News or the stands?” 
ee. Called to inquive about that? 

A He called; and during the conversation to verify 

whether or not the representative was right. 


Q Did you express any pleasure with respect 


—e ee 


RE etek rR TS OO 


ING 
Q Or displeasure? 
ho Moe 
Q Did you say to him, "Now you can make room 


because competition is good for all papers"? 
: in snail 


eit te ie OP OO ES a Oe EN 


A No, I didn't make any comment. 
fal As a matter of fact, you believe that? 
A Yes, i do. 


} 
| 


nates ee een one et ae en 
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Q But you didn't say at the time, ‘You could 


make room"? 


MR. CANONT: Mr. Underwood, to make the 
record intelligent» I would like to slow down th>- 
pace of the questions and the topic. 

Now, Mr. Klein has not given you an oppor- 
tunity to answer the question fully he asked. 

I would like you to answer two questions, I 
think, that would expedite things. 

I would like the date of this telephone 
conversation, and I would like you to ansver the 


question precise-_y what was said by you and 


Mr. Garfinkle, and Mr. Klein would take it from 


there. 


Q  Iwelcome that if it is a correction. 
A I cannot give you the date of, that conversation. 
don't remember. 

Q Well, month or year. . 
A I don't remember the month or the year. 

9 In_any event it was. between 1970 andj 2? 
A It was s_during.. th he period that. 2 HARTOR. wad. .Pud- 
lishing. eer RA ec 


Q Go ahead. 


MR. CANONI: Let me state -- 
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MR. CANONI: I think the pending inquiry is, 
is there anything else $e this conversation you 
haven't to’7d us, Mr. Underwood. 

MR. FARRELL: And the period of time to the 
best of your knowledge. 

MR. CANONI: Yes. 

THE WITNESS: Off the record. 

MR. CANONI: Yes. ny 


(Discussion off the record.) 


A My conversation ha¢ to have been sometime the 


CT TT 


first quarter of '7l. 
TTS RD Oo 
e Did_you tell _us everything he said to you_and 


7. ee 


you said to him at that time? 
eee ee 


A Yes. 
Q Was this a phone conversation? 
A Yes. 
Q And a short one? 
A Yes. 
Q And at that time he called vou to tell you -- 
RP LN NL CLE LL IM. t RET a TI AS Sea 
Saar . 
he called? 
a AI ERAT 
A Correct. 
Q And in response to your question of, "How 
is business -- was it "How is ‘he Mirror doing"? 


A Correct. 
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Q You did in fact at sometime prior to that 
A ER 8 ET CREA OS PNG LS CO LELAND 


conversation learn that The Mirror was for public sale 


iin oN Gare 44 > denims + —— 


on the stands of Garfinkle, vou haa learned that? 


Smee ANAND Tee eh renee testes Mm siete AEN me OS eee Ree mies 


A No:,.2 hadn't. 


1 ERT CA > Leal 


Q So as far as you knew, there was never any 
displays of The Mirror on the American News stands or 


the Sarfinkle stands? 


~ 


A As a matter of fact, I thought The Mirror was on 


PALL AT ES EOE SR CPL VE LEIS LN a a Rl 80 Tl IR A ORI RE I IE 


display everywhere and they were selling everywhere and I 
——— aan eh RN SE I I IEEE AES ALS RT 


didn't know they weren't being displayed on certain 


lena etna eae een ain panei ee hertettl tet coisa in: > ahatenaedne eee 


stands until the sales representative told me about it. 


PAIL LIE AP A I ph At AN Ain OR ADE EE RIA Sr AEA SO BE RI Slee OS Ng eg 


Q And until Mr. Garfinkle told you there was 
ena ence CENCE TT tS En sein Ne tn Sl 8 DN, I i nee Fa srl 


-no room for it on his stands? 


‘a I referred to that. 
»4 @_ ~.. You remember when the public announ:ement 


came out that The Mirror would sell on the stands of the 


city? 


A It seems to me there were certain announcements. Tf 


am not sure when the last one was made. 


Q Did you at that time have any calls with 


ss 


centaniaeeantnenddh ieee dete he Ee ee a ey 


Mr. Garfinkle with respect to the appearance on his 


eRe A TE OO EHD, lw 


stands of The Mirror? 


eae a 


A No. 
Q 


In other vords, wou'« you say you avoided 


& 
PR RRS RAN eR ence ar a or pe 


dentin chee nec mainte SMA ADIN os ne try to RE A a nna 
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* superiors as a competitor problem at any time? 
N We discussed The Mirror | in terms of how it was 
sellinr so, 23 PUCSS , that mirht be in terms of com- 
petition. 


Q And how it was selling on the Union News 


7 
Garfinkle stands? 
8 3 : - 
vat A No; just basically how it was selling. 

~, a ————EE snl 

et ie, adi 
Pree » Q Weren't you especially ever concerned with 
pies ~ 


the outlets of the Union News, American News and the 


11 + 
Garfinkle interests? 


A ‘I had no reason to be concerned about it. 
Q Then or at any time? 
A At any time. 
Oo: 4 That goes back as far as '64 with regard 
‘to the Carfinkle outlets? 
A The only concern I ever had about the Garfinkle -- 
Sie, id's { Q Going back to '64 and going all the way 
forward. 
A The only concern I had was payment. 
Q Payment for The News? 
A For The News bill. 
Q That he was selling? 
pas if Right. 


n° But you say, you are not implying there or 
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2 
undertook to displaying The Mirror or selling The Wirror 
3 
on his stands at any time? 
4 
A I don't know that. 
5 
0 When all the reports that came to you weekly, 
P 5s Pa Shes esha aap baer Dakar reer ene 
didn't you get any informac : as to whether this. great 
i ess Se Sit 
d**tributor with 650 stands "as displaying and selling 
8 : 
Ty {rror? 
. 9 ne ig 
A I just naturally assumed he was sclling The Mirror 
10 
Q But when you heard there was no room on \ 


11 
them, didn't that cause you to look especially into the \ 


| 
i 


12 
subject? ? 
A It really didn't. ~ 
[ BM oss “7Q _ Now you k..ew that the only tabloid on the 
} | elec 
stands during that period in competition with your 
16 
tabloid newspaper was or would be The Mirror? 
17 
A Well, we have The Post also. 
18 
Q You call that a tabloid? 
19 : 
& sure. 
20 
Q The Mirror was the only morning tabloid in 
Z1 
competition with your morning issues? 
22 
A Morning tabloid, yes. 
23 
Q Nevertheless that didn't seem to bring any 
24 
special reaction from you either in connection with 
25 


your reporters, your subordinate reporters or on your 


st eee s oo: oO eee OO OF a 


x 


ills pict scien ome na > buiebigntiiaieea es 
ite 


btn 


aes a _—-—— 
Sr res ee 
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2 é 
at that stand as to how many cojtus of the Daily Mirror 
‘ pL ESO Dh Sets oe pings tel ted 
they were gettinre  -r selling how many? 
4 a eRe ie igh 
A I de not know, 
OD 5 
Q Do you have any iuformation, to the best of 
6 
your knowledge, as to whcther the Daily Mirror was - 
7 
brovght into your executive meeting on “onday for dis- 
8 ; } 
cussion? ; 
9 nee 
A When The Mirror was first printed,’ we gos copies a 
10 . , 
to look at it, yes. 
11 ' 
; Q At your Monday morning meetings? ‘ 
12 \ 
A. Yes. } 
13 é é, 
Q Would you have any knowledge as to whether 
the editorial department did the same? 
1s 
. A .- ZI ean only say there was a comment passed to me 
ar 16 ‘ ed ee ee se eee ed 
at one time that it was peculiar that our front pages 
17 POON LEN ALIEN GB OE OLE EA OAL IO COLLAR * My 
are running almost identical, but that is about the 
i8 CR AEN CT MOOT OTE o> eT UN) Gere RATER ee rE as Peary 
only thing. 
19 28 6 irae SU Sit 
Q Did you have occasion to look through the 
20 


Daily Mirror? 


@ . A Yes. 


Q ' Study it? 
23 
A Yes. 
24 
Q Do you think that you can express an opinion 
25 


as to what you thourht of that newspaper’ 


— 
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q { f / 
A Yes. I thought that printing-wise, I thoult 


NS te me LLL AL em le Oe me nd 


aD vat Sune tent senenteetiees 

I forget whether it was offset or not, but 
looked like it may have been offset. — 

Q It was offset? 

A I thought the production .as very, very good, 

I shousht there were a couple of things thet ran 
contrary $6 its success and that was the fact that they 
apparently had some pretty tired writers who et one time 
had a pretty good name, but a whole new generation frew 


up without knowing who they were. That is about all I 


can tell you about it, 


Q -_ Do you live up in Westchester? 
A Yes. 

Q ‘ How do you get to your office, to the Daily 
News? 


A By train. 
Q What train do you get on? 


A When it is on time, I usualiy catch the 9:01 out 


of Larchmont. 


Q Is there a newsstand at that_station? 
“A. Fess. 
2 Did you buy a Daily Mirror at, the newsstand 


or did you see one on sale there? 


Right. . 
Q | This is a different report? 
A .. Tha* is memo, correct. 
Q Is this based on the compilation of what you 


: get from these reports? 


" were developed, how they arrived at them, who supplied 


/ 


JA286 / 
Underwoor ( 93 
A J don't recali seeing, one oh sale there. ; 
0 Is shat ae She Pelham shekteas: 
A No, at Larchmont. 


se 


T don't think I saw one on sale althour¢h I can't 
really be quite certain, but I buy my papers. 
I have my own paper home delivered, but I buy The 


Wall Street Journal and The Times. 


Q Do you know who operates that “newsstand? 
A That stand is Union News Company. 

LO ET LS TT CTI TR I me RE 

Eee RE EN ore See 


¥ 


Q With regard to this circulation representative's 
report, the record you have which is marked interoffice 
correspondence on The News, that is a different report 
than the one which we called the circulation representa- 


tive report which the alleged sixty men -- 


A I cannot answer that. I don't know where the figures 


them. 


That was the report I got and I suspect that -- 


MR. CANCHT: No, don't suspect. 


" Pe) eae 


ethene stn A AaB i tS ae <o vnciden taabebstitetianiletttan til to sh OOTY A SO OO Oe =e done" 
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3 You would have.no such knowledge? 
‘ A I have not. 
P Q T don't believe you have answered my question 
P as to the source of your information pertaining to the 
‘ duties you had to acquire this information. 
8 Did you in fact acquire such {nformation as 
. to when we were printing and how much we were printing, 
et cetera? 
10 
1 A I could only answer that partially. 
I was told that you were printing somewhere over in 
12 has AO AAS AOE AT RIES IIE BI! ALPS LEA TOL SIE LINE LOTTE IT II, 
7 Long Island. ‘I think they told me you were printing in 
an Leng Island City. 
Now, the source of the 4nformation, I don't know 
15 
where they got it, so I would recommend that you talk 
16 > 
with somevody, you know, like Harry Kane or one of the 
17 as ~cpeeauneaanit wauengn ~—“£ 
other fellows ir the department because they would, you 
18 
* know, they would have the knowledge. 
- Q Who informed you of whatever 4nformation you 
obtained? 
Z1 
R A That would have been Harry Kane. 
2 at EERE TTI IN A INF eS 
a) It was not any one of your sixty men on the 
23 
street? 
24 +. 
A No. They went to Harry and Harry put the stuff 
25 
together. 
° weer” 


24 


25 


- New York, I fr > that it Was underfinanced. 


I guess I was wrong there. 
een 


Jnderwood h j 
s 
ft 


| 
i 
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Q vhen you were advised i*¥ rumor or by fact 
or by any other doc ument ae the Daily Mirror was not 
sufficiently financed, how did you come to that con- 
clusion? 
A Knowing the economics of newspaper publishing in 
Q How much money was it financed »>r? 
A I am ash sure. I get a lot of different view- 


S. yr" 


points. 
I thought it was around $50,006.00, but I also / 
as a8 y 


EEE ~ ek Aa) oe eon neem OF - ow 


understood you were making a little bit of money on 


ey eee AE CONN De OTA CDS Lh SOUT ACIP AEE III I MLO OES | OL CO O° 


your circulation. , 
PORERELS LAPIS 7 


No newspaper is going to make 4t on $50,000.00, so J 


. Q This report is dated January 12, 3972. ‘se 


mentions Gaynor News. 


Was Gaynor ‘News involved with the Daily 


Seated 


News? 


A They distributed our newspapers in Westchester 


Sid ea NTT AE IRS TAAL LTT ITS OY 


County. 

Q Have you acquired control of Gaynor News at 
that time? 
A No, we had hots 


Q What date did you acquire control of Gaynor 


a 


+f 
é 
f 
k 
’ 
b 
f 
f 


ms 
ao 


24 


25 


———- 


a 
| 
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News? U 
A March 31], 1972. 
Q At what point in time did your discussions 


Start toward acquirin Gaynor News? 


, 


A November, 1971. W 
Q Is it a fact that it can be said that 


your relationship with Gaynor News, in view of the 

fact that they were distribut‘~. our News, was a 
friendly one? 

A I would consider our relationship with Gaynor liews 
Company a friendly one, yes. 


Q So that the information you have on this 
tp ren en ee ow NT SES RS te, 


ow \\rr* : 
wheet that our pride. etructure to Gaynor News was ($8.00 


to distributors and $11.75 to dealers: 
Could that information be obtained from 


Gaynor News? 


A Yes. 


Q You state it could have been friendly. In 
fact was it? 
A It was feiendly. 

Q When you sixy that The News, the information 
of the question about getting our price struc‘ure from 
the Daily News, did you in fact obtain such information 


from Gaynor News? 


a a a A ll fr) a ona 
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him? 
A Yes 
Q Did you have dinner with him? 
A ten 
Q, _ On_how many occasions? 
A>. Numerous occastons. - 
“Ba ae 
A Many.. | 
ss oe 
Q A _hundred? 
A No. - 
Q Fifty? 
A We made it a point to have a golf game a year. I 


was & member guest, which he had at his country club 
and I would say maybe during that period of time I may 
have had just one, maybe a half a dozen dinners, we have 


had several luncheons together. 


RT NE ETE me ER 


ee ee 


do to increase our sales, we talk about some of the 
OO EET AN OC WN EA 6S BE or i 


interesting problems, unions, J think. 


eae NNT os AO? ! 


Q What area of distribution did Caynor News 
cover for the Daily News? 
A _—-He_covered all of Westchester and part of Connuct!- 
Cut.and there was some special arrangement he also cov’™ 


Yor err, 


24 


25 


’ 
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‘ : oe a 
Q Did he have a pirry back arranrpement wit): 


other wholesalers upstate, Canada, where you would give 


——- Se AN Ry | ly alate Oe 


papers to him and he would make other subsequent deliveries 


eee mee ~~ Oe ee eannane a are 


to other dealers threughout the state? 


wwe ee 


A lie acted as a trucker. 
Oo pO Gretta AP D+ PDE OY Ee 
Q What ‘places? _Up to Montreal? 


A No. He would cover basically lower New York on 


just some of our advance sections, that is all. 


nS 


Q How many papers were delivered to Gaynor 
News of the Daily News, daily and on Sunday? 


A I will supply that information. I want to be 


correct. I just can't be correct now. 


Q Can you give me a rough guess? 
A On the daily a hundred and some odd thousand. 


On the Sunday 165,000, maybe. 
ema 
Q Can you give me the price structure of Gaynor 
News on the daily and Sunday paper? 
A The latest - 
MR. CANONI: What time are you asking about? 


MR. FARRELL: General business conditions. 


MR. CANONI: What time, 1971, when? 


A Seven ten. 
SR EL Os ela 
Q Per hundred? 
\ 
A Ter hundred. 


OE RR IPT” OCT Hee re ree cecernee <8 seer + gre? Gere anen oqeRr™* ete, sie - 


Q And -- 


‘A I could be off. 


C T will take it as the day. 


Sunday? 


; .™ Fifteen, twenty-five, I think it is. 

: I want to be perfectly candid on these things. I 
‘ : have kind of gotten away from the pricing structure. 

: ‘Mr. Carey and some of the other fello.;s will be 

“i ‘able to give you more specifics. f 
oe Q When you came to the Daily News in 1964, 

12 


what was tne price per copy of the daily newspaper? 


nel 


13 
A Seven cents. 
14 nie 
Q And the price of the Sunday newspaper? 


A Twenty. 
——aee 
16 
” Q When was that price increased to ten and 


twenty-five? 


- 18 
A Can I supply that for you in written form because 
—_ oR SOE OO SE ~ & oe - . ~ a - - 


I can't remember the exact dats. 
ec renters —_ 


ttm 


zl 

. Q By the way, on the delivery of a hundred 
plus some thousand per day and I think you said 
125,000? 


- A 165. 


Q Can you at that tine estimate your percentare 


ae eres ~~ = ae: Eee a) NOTE Oe 


—_ Tle 


~~, 


24 


25 
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a eiduant: 

- is being a conspiracy action in restraint 
of trade the facts leading up to the charge ‘71, 
the underlyinr conditions can all be relevant in 
the cumulative nature of these developments pre- 


ceding the commencement date of offenses alleged 


, in the complaint; that all the events preceding 


~ 


and leading up to that are relevant and leading in 
to part of the acts alleged. 


MR, CANONI: As lonp as we are making 


_ statements on the record, I consider that an 


incorrect statement in both the allegation of 
complaint and we have taken the request under 
advisement and if the information is readily 
accessible and not too burdensome we will consider 
supplying even though its relevancy has not been 
demonstrated. 


Q Were you actively engaged in fulfillment of 


your duties in the period of the fall of 1965? 


Yes. 

Q Specifically in the month of August? 

I may have been on vacation in August. I don't 
I would have to check the records on that. 


Q I belicve that you stated in the previous 


ene 


LO me — 


nee 


Q The only way you can Luy a newspaper was 
/ 


downstairs? 
A The only way vou can buy the newspaper at the rail- 
roid station was down there. 

Q Can you describe how many newspapers were on 
that Union News stand, was there a special place for 
magazines and 4 specii:l place for newspapers or did they? 
sell both? aa: 
4 They sold both. They had a rack for the magazines 
and then they had a little counter kind of thing for 
‘papers. 7 

Q Can you tell us how much space was reserved 
for newspapers since it was seven feet wide or long 
rather? 

A I would say the whole thing was newspapers. 


Q At what time in the morning did you come 


down? 


A I try to catch the 9:01. 


ee ee ee ee fae word 


Q To the best of your recollection, can you 
recall what newspapers you saw there at nine o'clock or 
quarter to nine, whenever you got there? 

A The News, The Times, and basically just The News 


and The Times. 


0 And that prevailed almost constantly in your 


sit iene abihieatins one otihaliuadeill TIT ae ap ge rere 


- 
é 


+ OTe 8 Se F 
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trips to the City of aie York, sis ae the 9:01? 
The To the best of my sieiteten, cnt 2001 
recall. , 
Q That would be a period of a few months, the 


whole year. 
Was it that wey in 1970? 


\ Yes. They have several bundles of each paper 


wet ee Peele © 


rsa hs 
Q Which bundleswere there? 
A They might have, depending on the sale -- 
Q You mean bundles of Daily News and bundles of 


ere E 


The Times? 


a ER 
4 Right. 
BRT ORS 
Q And during the period in which th the e Daily 
Oe ee TO 


Mirror was being published you never saw anything on the 
—— enema veg 


OG an PET ACEP COE PA 


stand selling the Daily Mirror? 
TRC 


EEO GY LOT aan 


A I can't recall that. 
Q The Daily News is sold -- or can you tell 
me the various sales points of the Daily News? 
When I say Daily News, let the record reflect 
Tam reflecting the publication daily and Sunday News. 
If it is necessary to separate them, E wilt. 
Can you tell me where The New York News is 


sold? 


TT to eH EER HEN Tt , en el cal oo 8 wT , 
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2 
? ‘ 4 Xo 
distribution through Gaynor? 
3 
A If you want an exact answer, I can't provide it. 
© ; a) Give me a rough estimate? 
A Betwcon three and 500, I guess. 
6 
4) Can you give me a rough estimate as to how 
many newsstands The New York News is distributed through 
8 . cmt ¥ ° . —s io NOS ee Pee eter ce womelareeiea Ms . 
the American News Company and its subsidiaries? 
P Cncchiaeaidiaitaainanabiatahenarenqinliga ome eee: 
i A They have closed so many, I don't really know what 
10 
the current count is. Got to be between five and €00, I 
ll LLL LT ett titers: 
imapine. 
12 a el 
Can you estimate or will you provide at my 
13 ee oe eee 
request the total sales of newspapers and the income 
14 LNT LOIN Ss LIEDER RGN RAI aerate Aap Uneaten 
derived from your distribution at: those five or 600 
1 5 «~_—-~« Sere we ee en er er ere i Rea: Fe nr ar eee oe 
newsstands? 
16 a ! 
MR. CANONI: What period of time? 
17 
Q 1964 to 1970, *7Xr. 
18 sling ni 
MR. CANONI: That I will take under advise- 
19 Sada 
ment. 
20 
Q As circulation manager of the Daily News 
© ts and other titles you hold, will you agree that the 
, franchise of distribution with Union News was more wal: 
eS Ot ET Mee nite. mee UES 6d) en bite oe PG UE > s SR Meee wD hee ne Bid 
23 Sois3 
than the Gaynor News? 
24 Mee.. BO en en Ke st Set ate sik . 
When I say more valuable, was the rev! 
25 


4 


rreater from your distribution with the Union 


es 
skh ete th - atae_ a a ee ee SO Parr) EES arr Og EE oe SEE ‘ 


' 


(LU) : 
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2 d U pac rh 
Company, or whatever offer b date ~f suvetatary of \ 
{ 3 / 
4 Ancorp , would you say as a circulation director and 
from thy » ede of the business you are involved in. 
| i. ‘ nowledy 
that the poevenues were greater from Union News than 
6 
| from Cavior News? 
7 
i A Revenues vere preater. 
8 
Q Substantially rreater? 
LE LL Tr rer 
9 > 
A Substantially greater. 
10 eat OS OR A A Le ll 
: Q In view of that, you had many meetings with 
11 - LLL LD OO IT OOO LE LOT y WE. APRs) one 
Gaynor and only one meeting or two “ieetinrs with Car? Pinkle 
12 ro TE AT ARNT SOURS IRE i AROS nett HON Net Phew s ‘SS ‘ores ~ 
despite those circumstances? 
13 ~em -_ ee RI ln we ok 
A Correct. 
' EE Re 
' 14 
} Q Now, in your distribution in which eighty- 
15 
; five percent of your daily is distributed within a 
, 16 
' fifty mile area of New York City, how much is that 
17 
| eighty-five percent of your New York newspapers, tell 
18 
me approximately the total amount of newspapers involved 
19 
in this distribution? 
20 f 
A We have about in the daily -- 
z1 
ee) Q I am fixing this at the point when you care 
22 
with The News, and took over generally speaking. 
23 
A I am talking right now because there are a lot of 
24 
Other factors that are involved that I don't really 
25 


think are pertinent, but I will rive you the firures a: 


PMO rer 2m es a li ine eee... .4-4asaeeie O42 meres $0et whan - apteinaeditieretaimantices 
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2 . . - 
Q Other than Po: on where Sarfinkle in Boston 
3 Ps 
Distributing Company, 18 there any other cor.pany Garfinkle 
4 
QO owns that you distribute to? 
5 
A None that I know of. 
6 
QO You think there is such a situation? 
7 
A I don't believe so. 
8 . r 
Q How many newsstands would you cstimate? 
9 . 2 
; You have given us an estimate on the Gaynor 
10 
and given us an estimate on Union. 
11 
How many newsstands would you consider a 
12 
point of distribution other than Union News, do you have 
13 
in your metropolitan and suburban area outlets? 
14 
A I would say it would run. between ten and 13,09u. 
15 I LOL em eve i ~ - ee a eee oe 
Q And what is your price skeacters to this ten 
16 
or 13,000 outlets? 
17 ’ 
A May I answer that question by saying I will supply 
18 
that to you in written form. 
19 
MR. CANONI: At what point in time? 
20 
Q 1964 to '7l. 
21 
Q MR. CANONI: We will consider thit 
22 
Can we go off the record. 
a 23 
(Discussion off the record.) 
24 
MR. CANONI: We have determined that the 
25 


price of the dafly pt er was inercased from seven 


SO LN AE LET IT PT A oI LG UR RIS SS | RIGS or mR A = Ay ie Fe OSes 
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2 e 
A No -'f ‘erence nat all. 
3 _ - . 
9) The same thine. 
4 ae caviph ance sa 
Is 4t your opinion that the amount of moncy 
5 
the Daily News earns through distribution from Ancor 
6 
is greater in total sum than you derive from the other 
7 
outlets, taking away from the ten to 13,000, the five or 
8 
600 in the metropolitan and suburban erea, is your income 
vu 
from Union News or Ancorp greater than it is from all 
10 ; 
the other stands that you distribute? 
il 
A No. 
12 
Q Throurhout your anaisure with the Union News 
13 OE Ree aat-Ee BBS ee Ce ee en ee ee ee 
Company or Mr. Garfinkle ‘from the time you were first 
14 a ee ee 
employed by the Daily News which date you fixed in 1964, 
15 4 - ad ee 44a err . 
were you ever SSRN : for any eenene wy Garfinkle or 
16 ANON, CED + no Sea VK anet ee ee 
Union N 3? 
17 
A No, I was not. 
16 
Q Would you be aware of any situation involving 
19 ; 
a request for rebates if one were made? 
20 
A Yes, I would be. ; \, 
al 
2 \ 
Q You stated that you first became aware of | 
22 \ 
the publication of the De‘tly Mirror in the early part |\ 
23 \ 
of January, 1970; is that the date you set? \ 
24 
A 'Z. 
25 
Q On your first report, January 12, 1971? 
i inte Be ee oon oa RT Oe oe + nee cee raE mr FT ee 


~ 


= J 


re en re ger hres rere ny ere eee meme em nn re rege te em nm . _ ~~ eo 


A ee cl a. ili ly en latte 


— 


” 
Y 
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Q At which you learned or attempted to leary, 
many things, which we went throurh. 
Did you learn who was distributing tue 


° 


Daily Nirror at that ti 1.e* 
A No, I did not. 
ra) When did_you first lear) who was distributing 


the Daily Mirror? 


———— 


A It ceme to my attention that, and I am still not 
certain this a fact, but several months after you 


were publis hing, that Archie Gordon was distributing your 


ere meee ee 


paper. 
EP TMD HED 
Q You stated you never met him? 
A No, I haven't. I stated I don't recall having met 
him, 
Q Is that the same Archie Gordon that is a 


truckdriver for the Daily News? 


ee ee el ee 


A I believe it is, yes. 

Q When was he first employed by your company? 
A I don't know, 

Q Will you ret that for us, Please? 
A Yes. 


MR. CANONI: Yes, we will. 


Q Is he currently employed by The News? 


= 


a ee eee 
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I mentioned, American News, Union N< “ws, and Ancorp? 
A I intercepted a call late one night from a 


newsstand operator at the Port Authority building, 


conplaining about delivery of the News. 


Q out what of the News? 
A Delivery. But I am sure he is net an officer 
of Ancorp. 


The only two officers that t can recall would 


be Henry Garfin) le, Bill McCollough, and they had 
an attorney, I forget his name, who died. I hada 


conversation with him. 


Q With respect to problems of circulation 


- at the News? 


A No. With respect to an FTC case. 


OT ACA tT PEI One rn 


Q You refer to the case that took place in 


the year of '67, ‘68 and so on? 


C8 ETE PERO Ue, 


A Yes. 

Q At that time you, were manager of circulation? 
A Correct. 

Q You became entirely familiar, dic you, 


i ail ee te Beer See ee 


in the course of that case, with the details of it? 
A I gave a deposition. 


Q That deposition is now a matter of record 


in court in that case, presumably? 


a ela Alans ee kD dele a no te ee ie i eee A en i ie hed tai eee) i ee ee 
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In terms of what? 


ese oe ~- eee 


Q Any problem | or ony situation thet the 


existence of the Daily Mirror as a cempetitor or 


An m 


as a newspaper publication might raise. 


A First of all, as I have said on the record, I 


eet he eee 


did not consider the Mirror to be a strony competitor. 
Pe > teed 
Q Did you consider it could be a competitor? 


I considered it to be a minor factor. 


Q As a conpetitor? 


‘ 
6 ror, eS Tre 8 


Yes. 


Q When you did something, you had in mind 


the previous history of the Mirror, prior to '65? 


A No. I had in mind that it was basically a 


wa te Re. A es 1 ERTL ¢ fit” coee: 


publication that was directed to petite asia and 
that there was a possibility that a horseplayer might 


find that publication a little more beneficial to his 


oo Ne me 


interests than the sporting information on horses that 


the News put out. 

Q You testified, didn't you, that the front 
of the Daily Mirror was like that of the old Mirror? 
A That I have testified to, and found out that 

o- é 4 pore RET boo a iebaa De) 
it was peculiar that the frqnt page of the Mirror 


usually ran the same picture as the front page of the 


Daily News. 
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2 
Q And are you able now -- 
3 
A Let ne put this in the record. And sometimes 
4 ee RE ORE Ns 4 STORER IR 
O° the same headline. 
5 
Q Were you implying that the Daily News 
6 
got it from the Mirror or the Mirror from the News? 
7 
A I am not implying anything now. 
8 
Q Insofar as they ran the same old front 
9 
of the original newspaper, and insofar as they ran 
10 
picture fronts or headlines similar to yourself, you 
11 
would find them in some manner or other a competitor, 
12 
wouldn't you? 
13 
A There would have to be - minor competitive 
14 
factor. 
15 , 
a, Q In all the meetings that you say you had 
16 
« with either the newsstand staff working under you, 
17 ‘ , , 
or with your co-officers or executives of the News, 
18 
the problem never was discussed? 
19 
JA I didn't say that. I said I used to get reports 
20 pony po reaper rains nce cavemen n~ at eens adhe weet 
.on our Monday staff meeting in the circulation _depart- | 
21 
© ; ment on the circulation of all newspapers , all publica 


‘tions, that were on the stands, with the exception 


perhaps of the Wall Street Journal and Baron's that 


24 
used to come up now and then in casual convers sations » 


Iway. An executive would ask me, 


ne eae ne ee mesa 


_4A304 Underwocll 
‘ 
how is the Mirror doing? I Wudld say, it looks like 


--<—-. A OES TTT PS 


they are selling 50 per cent of the print order, or 


SES UNE = 98 CNR A eee + 8S 


maybe 90,000, whatever. 
oP eet se } 
Q Did you give any reason what was in your 
mind to these people who 2.ked as to why —hey were 
selling only 50 per cent of the print order? 
A No. | 
Q You never discussed the -eason or reasons 
for what you considered the minor factor status of 
the Mirror, with your employer principals or your 
‘eovemsoutivest 
A Only the fact that we thought that it was a 


EEL Site SS Rie eee ee a tte Te te a ee 


pee: product and couldn't exist in the marketplace. 


new EE ORES Ae OR CONRERE 


That the expenses of doing business in New York ain 


the newspaper industry were extremely high and we 
didn't feel it was properly financed. 
Q You did take up all those additional 


_ matters? 


A No. Just casual conversations. 


Q._; This was part of your duties, wasn't it? 
To do what? 
Q. To discus 33 these matters, and if the Daily 


.Mirror offered it at a greater profit you would have 


more serious discussions as to how to meet that 
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competition? 4 
A I think that is a fair ctatcment. 
. > on ere ere ew ere 
Q In your position as manager of circulation, 


until you became director of circulation; and 4s 
director of circulation, what would you say was the 
prime objective of your function or duties, if there 
was one prime objective? 
A The prime objective was the sale of the most 
newspapers at the lowest possible cost. 

Q With presumably the greatest profit to 


your employer? 


Production of the greatest revenue to the 
employer. 
Q Were you making a distinction between 


revenue and profit to your employer? 
A Yes. 

Q Were you implying whether it wasn't so 
much profit that your snekcae was interested in, 
as revenue? 

A No. The distinction I am making here is that 


rarely does | circulation revenue cover the cost of 


SPs AO IPN ATT 


newsprint and ink. That ig just a fact of economic 
ened - 
life on newspapers, with few exceptions. 


Q What you mean, I gather, is a specific 


gr ee ee ORE EE Tr pee” +? oH SO I re tad 


16 


Was a report on their activities 
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1969-1970, do you remember? 
A I don't remember. 


Q You have no recollection of having, in 


the course of your duties, discussed the contents 


of one or more articles appearing in the Wall Street 


Journal with respect to the conditions of the trade, 


ae e ewes . , . ° « ‘ —s a. nee 


particularly with regard to American News, Ancorp? 
A I can remember one on American News and Ancorp. 


That was a Wall Street Journal article that f cwincing 


i ns . ~ 


reported the FTC findings, or 5 reported -- there 


Nek 2 ee em wel ee oe te sai 


That was back in 


meee 


eS aT 


1967, maybe in ‘65 or ‘o6. 
Q...The newspaper articles were in '65, '66? 
A Or '67. 
err Q "69? 
A | don't think in '69, but I don't know. It 


could have been. 


-Q To refresh your recollection, may I show 


“you the article, and you can tell me whether it was 
*. the one you saw by just looking at the contour, with- 


_ out. regard to any other notes on there. (Handing) 


Here is the original. This is the front 


page. 


MR. KLUIN: Do you have a date on that? 


<0 ener ee = te ween: - - ~ me a RE = 
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area of New York cr sieuinn. ti you kcep memoranda 
of these conversations you referred to? 

A No. 


Q Do you mecn your file is completely devoid 


os or ee- white 


of any memoranda written by you or noted by you 


I en 6 An OS ce OI sm ine _ or 


after conversations with either American News Union 


Rae es ee dS PINS Oe. HN 


News , Garfinkle, son and _father, and McCollough? 


Bw samen e® 


A I would say that is correct. 
MR. CANONI: He answered the question. 
May we. have another question, Mr. Klein? 


Q Were you familiar with one Willie Levine? 


Tk ate , aa Se) ne a ei ee LEN ARs Tg I ee 


A I know Willie Levine. 
ee - 


Q Who is Willie Levine, in connection with 
circulation of the Daily News in any form? 


A Willie Levine is Henry's brother-in-law, I 


¢ amen ene o te tet A 1 RRO OIELEY Tee Fe wer FOP a ere tare & 


believe, and I believe he runs Manhattan News. 


Q For Henry Garfinkle or on his own right? 
A It's all part of the Union News complex, I 
believe. 


Q The Union News ‘complet, did yas say? 
A Yes. We don't do business with hin. 
Q Have you had conversations with Willie 


Levine in the course of your dealings with the 


metropolitan area in the circulation of your pape? 


i 
' 
i 
‘ 
; 
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ORAL TESTIMONY (EXAMINATION BEFORE TRIAL) , 
Oct.1llth;Oct.19th and Oct. 3lst,1973 
of 
HENRY (HARRY) GARFINKLE 
Defendant in person,and Chief Operating 
Director,Officer and Manager of three 


co-defendants ,American News Company Inc., 
Union News Co.,Inc., and ANCORP ,Inc.. 


* Hand written inserts to be disregarded. 
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Q Anything in which your compan! © 
f, 


“active, any field in which your companies or 


“were active you felt at the airport ther 


opportunity? 
A That is right. 
-Q There is no question you acted amo) 


is, nationally? 


A Yes. 
Q And interstate? 
A Whatever you call it, interstate or natio 


Q Give us the rest of your dutics, if 


remember them, more of the duties. 


A More of duties I can't. You work tventy-Your ’ 
around the clock. 

Q You work twenty-four hours? 
A That is what you got to call it, that is shat the 
chairman has got to do, work twenty four hours carouna 
the clock. 

Q Do I understand your duties cxlleg for your 
working twenty-four hours around the clock throvrhout 


the years you mentioned? 

A That's right. Unil my vacation time. 
MR. ROTH: You didn't sleep st all’ 
THE WITHEDS: Do dan't wlecr aoa 


<8 ee ee ee ee ee ee 
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Q Any other duties besides those you mentioncady 
A That was enough. 
Q | In the case of a specific newsstand, for 


. 


example, would you have anything tc do with respect to 


policy operation on that newsstand under your control? 


ey Absolutely not. A policy has been set probably 


ee eee 


ninety vyears.: 


Se Ta 7 
Q Nirety years? 
AS Ninety years. 
oO Was :that policy to make the maximum amount of 


A No. 
—_ 
~Q It had nothing to do with money? 
A It had absolutely nothing to do with money. 
-Q . Tell us what it had to do with. 
A Because if a policy newsstand in any given stand or 


any given city the stands would be clogged up with more 


material than any big department store in the country 


would be. 

Q Mr. Garfinkle, try to get my question again. 
A Yes. 

Q I asked you with respect to any particular 


newsstand that came under your jurisdiction within 


your twenty-four hours a day labors, did you have 


ee ee ee en mF - - ry 
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2 
Anything to do with the policy in the operation of that 
3 i 
particular newsstand? i 
| 
4 t 
A No, sir 
5 
Q At any time? 
6 “ee 
A At any time. _ | 
q } 
Q Within the entire nincteen ‘Years of your ; 
8 
operation? 
a ; 
9 = 
A That is correct. 
10 
Q And in the entire nineteen years of. the 
11 
operation you were never called upon to make a decision 
12 
with respect to what a particular newsstand under your 
13 
jurisdiction wight or might not do? “ 
A Never did.. 
" Q-' Is that because your function was on a much 
16 
broader scale? 
17 m 
A That is right. 
- Q So you couldn't attend to such a detail? 
19 
A That is correct. 
20 
Q Does that also go for the general acquisitions 
3 of newspapers, against the acquisition of restaurants, 
22 
spots on stands? 
23 
A That is correct. 
24 Q With regard to the acquisition of newsstands, 
25 


you never had anything to do with that, never? 
! 


ery ' ’ - ~r SL A ce a cs ee - 
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MR. CANONT: How do you spell Krause? 
A I don't know. 


K-r-a-u-8-e, 


Q Is he a salaried man? 
“ Yes. 

Q Were they on salaries? 
A On salaries. 

Q You had nothing to do with that? 
A I can't control six or 7,000 people. 

i Whom was that left to, to determine as to the 

salaries of these people in charge of newsstands? 
A. Mr. MeCollough, the president. My 

Q Would you say now for this record here that 


in all matters with respect to newspaper operation 
distribution, wholesale, retail circulation, Mr. McCollough 
was in exclusive charge? _ 

A That is correct. 


Q And you never participated whatsoever in any 


of the decisions affecting those products? 


A That is correct. 
) Q Unqualified? 
A  -—-—« Unqualified. 
Q Whet. was Mr, MceCollough's salary? 
A I think *., 50,000 a year. 


. Se le: RST See ee (oe Pere ov LT 
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Carfinkle 


business,” you ere referring to “nco7p? 


A That is right. 


D 


Do you {ndividually or in connection wit 
anybody else have any distribution businesses othe, 


than that, apart from that? 


A Yes 
Q So when you said we are not, you meant 
Ancorp? 
A Ancorp. . ? 
Q But you have others? (| 
A My family has others not in the newspaper aOR 
Q Wholesale circulation? 
a Wholesale. 
Q Of newspapers? | 
A Magazines. | 
Q Not newspapers? 
A No. 
Q Let me ask yor, does Ancorp ever have anything | 


to do with the distribution of magazines in any way? 
A None whatsoever. 

q So that by that answer you fnelude that at 
no time would Ancorp or American News previously ever 
attempt to assist the distributing companics owned hy 


4 


you, which you testified to, for the placement of tri 


So 


24 


25 


JAZ 14 Garfinkle ko 
4 That is correct. 
Q I now ask you, Mr. Garfickle, you let us 
know, for example, Jealine with the New York Mirror, did 


you have anything to do with the officials of that 
company at any time? 


A The new. one? 


Q The old one. 
A No. 
Q With scgard to say The New York Daily News 


——— ee Oe 


organization, you have nothing to do with this, with 


— 


them pa ticularly? 


A No. 
MR. ROTH: The Daily News. 
A No. I meet sometim?s in restaurants, but I con't 
——— - 


discuss business wit them. 


Q Not at all? 
oa No. 
Q Now, with regard to The Times, for example, 


you have no occasion to have anything to do with the 
officials of The New York Times? 


A No. I am talking about the big fellows, you 


© Were you acquainted with any of the facts 


rerarding the termination of The New York Mirror when it 


. “Pr IT. ae i i i eee ee ee Sa a —— . — —_—_eo 
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is 1. specialty in the newspaper business. 
Q Wholesale or retail? fi, 
f Retail is, you move any newsstands five feet. 
‘ive feet out of the direction of a traffic of people 


ee a = 


you will lose sales. I am talking of five feet. | 
<c As far as distribution is what I do, no. 

As I am saying, not to kid you, Mr. Klein, is if 
you could amalgamate with the drivers union, I am talking 
in general now, to cut down, you are a specialist on 
this saving labor; but as far as selling retail papers, 
there is no specialist in this country and a customer 


“ 


will rot walk seven feet out of his way to get a news- 


paper. 

Q As vetween all the directors of your company? 
A Yes. 

Q And Mr. McCollough? 
A Yes. 

Q Would you say that your judgment with respect 


to the operation of newsstands was to be pretty well 
followed? 
A Well, in discussion if a director would realize 


what you are doing, and I think we had intelligent 


directors, they would fo along with what you want. 
Q I am talking about what you would recommend. 
a a ll Cm eee anne pepeey =: -° seNNrennaRE 
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specifically aid when this Daily Mirror came irito voir 

with respect to the Daily Mirror and your newsstands? 
MR. ROTH: What did you do, if anythins? 


A, I didn't do anything. The first thing 1 knew toacy 


had it on the stand. That was McCollough and the men's 


~ decision downstairs to make. n 


Q They never discussed it with you? 
A.. When it came cut they never discussed it with me. 
9 Before, they never consulted? 
A With me? 

Q When it went out of business. 


MR. ROTH: You mean it went off the stands. 


Q When The Mirror went off the stands it was 


“- never discussed with you? 


ar It was never discussed with me outside what I heard 
_ myself. : : P 
Q “What did you hear? 
A ° On television, The Mirror closed ° 
g Other: than that with respe. > the condition 


of your newsstands, and I think you testified you had 


about 850 newsstands at one time? 


A Throughout the United States. 
Q About 850? 
Bg Yes. We had about 1210 in Nev York City in the six, 


. 
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A Passing. 
Q Had no particular concern of yours? 
f No, beeeuse when we rive out a pink -- 
wR. ROTH: That is enouprh. 
Q I understand you were just about to say what, 


a pink ticket. Will you explain. 
A A pink ticket, to explain it, Mr. Klein, so you 
will have it. 
The newspaper that we handle, all the newspapers, 
when they give, a driver delivers the paper, he gets a 
pink ticket which is like cash. 
MR. ROTH: What does a pink ticket say? 
Tell us what it says. 
Q Have you finished the answer? 
YR. ROTH: Explain the pink ticket. 
A If they will understand what this business consists 


ef. 


A fellow makes out a pink ticket. 


Q The same one ticket if the stand drew 1,000 
papers? 
A One kind or if he draws five papers, same ticket, 


same operation. 
i 
I want this fellow, Mr. Farrell to get the synopsis |! 
\j 


of what this business Is. \ 


od 


curt 


co 


_ day of 
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éverytody will including Mr. Garfinkli 


MR. ROTH: We want to get it over, but 


will make a day available and about two drys; 


not another day, and anotter day. 
We will ma’: them all available. 
And I assure you, you are not going to 


us out. 


Sibseribed and sworn to before me 


ee. 
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as adopted by Mr. Garfinkle? 
THE WITNESS: That is right. 
Q The American News Company went out of the 


magazine distribution business -- 


A That is correct. 
Q -- in what year? 
A 1957. 


Q Was that by resolution of the Board of 
Directors? 
A For the record, everything the conipany does is |; 
by the resolutions and by the Board of Directors. 

Q Including that transaction. 
A Absolutely. 

Q And what year was that? 
A 157. '57, ‘56, something like that. I don't 
know. 

Q And when did you organize the Manhattan 
News Company? 
A Manhattan News Company was in business for 30 
years. That's bringing it back into the 1940's. 
Which is a separate company entirely. American has 
absolutely nothing what to do with that. 

Q Mr. Garfinkle, may I ask you to please 


answer my questions in any way that you can without 


1 
| 
; 
' 
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what do you cali if? -- U.S. News. 

Q Are you an authority on this business, 
Mr .Gart inkle? 
A I think I am. 

Q Would you stand corrected by my telling 
you that Select Magazines distributes Time-Life? 
A They too’ it on, now you are talking about 
recently, or six years ago, took on these clients -- 

Q Isn't that what I asked you? 
A No. Not as a profit sharing thing there. If 
you go over and you said I am an authority, I can 
tell you<zbout being an authority. 

They, Select Magines, if you want to know, is 
a profit sharing company that each publisher that. 
goes through there pays a certain percentages of 
profits whatever materialized. 

Q What would you call Select Magazines, 
what business are they in? 
A National distribution of magazines. 

Q Right. 

That within the past six years distributed 

Time-Life, etc. 
A That is right. 


Q And that's exactly what you didn't say 4 


, 
t 
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few mimuites ago. 


MR. KLEIN: Please, now, strike that out. 


MR. KREISBERG: Off the record. 
(Discussion off the record) 
Q At the Union News stands, you carry news=i, 
papers there? 
A They carry newspapers. 
Q And how do those newspapers reach thosc 


stands? 


A By distributors. 


oa a nt et tt it et COL 


Newspaper distributors. Newspaper wholesaicrs. 
Q Physically, I am asking you. 
A Physically? Howvwuld you descr ibe it physically? 
MR. KREISBERG: Truck delivers then. 
A A truck delivers them with a man that's a 
union man, as you know, either comes ioe s news- 
paper -=- | 
Q A truck. 
A <i truck, yes. 
Q And when that truck leaves a bundle of 
papers, he leaves or gets a receipt? 
A Gets a pink ticket. 
Q He gets a receipt from the newsman. 


A For the individual paper that he brings, he 
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Q Are there times when he might find a bundle 
missing? 

A This I don’t know. With all these stands, he 
might have found bundles missing, that was his hard 
luck. That agent was fully responsible for whatever 
he receives at the stands. 

Q At the end of the given period, if an 
agent finds 500 papers short, or 50 papers short, 
what do you do about that? 

A We taka it out of his -- they are all bonded, 
they are all under, taken out of his salaries for 
the stand. He's the one that’s fully responsible. 

Q Does he talk to the man who delivers the 
papers? 

A He certainly does. 


Q And telis him that he's 50 short? 


A That is right. 


Q And are there times when the man who delivers i 


the mper will give him 50 extra copies to cover that 
shortage? 

A If he gave it to him, this I don't know about, 
that's up to him, that's between the agent and the 
man that delivers the papers. 


Q po you have any knowledge that they do that 
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thet was my responsibility. 


Q I am talking about the driver. 
= CEC a 
A That is right. 
Q If you told him he was 50 papers short, 
would he give you 50 ext.a papers? 
A If he was short, he had to. I wouldn't give 


him the pink ticket then. 
~Q You would change the pink ticket to the 
shortage. 
A I wouldn't give him a pink ticket. I only give 
him a ticket when he dclivered the papers. 
I wouldn't trust them for as far as I can throw 
a safe. MEO Faye PEN oe ee 


Nc Racene ee 


—— 


Q DO you carry a newspaper on your union 


newsstands called Il Progresso? 
MR. KREISBERG: When? 
Q All of these questions that I am going 
to ask you now cover a period from 196° to present. 
A 1969 to present. 
Q To the present date. 
Did you carry then and now -~ 
A We carried, I don't know about now, we carried 
it then, probably. The Il Progresso. 


Q Do you carry ;1 Tiempo? 
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2 A Kennedy, or I will stop wi LeGuardi«c, suse, 

3 I am there, I have got to look at them. | 

4 Q And you talk to the imen,. | 
© 5 A Never talk to then. 

6 Q But you observe what you see? 

7 A Vhat I observe, because I never talk to tie imwn. 

8 Q Are the Daily News' delivered te the tuiion 

4 News Office by daily news trucks? | 

10 A That is correct. | 
Y © ll Q And does eech paily News driver cet » 

12 pink slip from you? 
| 13 A That is right. 

14 Q And you pay, your company will make p2y- 

15 ment to the Daily News directly? 

16 A That is right. 

17 Q What is the price structure -- 

18 A I really don't know. 

ie Q You never knew? | 

20 A Well, if you want to go back wnen they w 

| 

& 21 selling for two cents, five cents, -- | 

w Q I would like to know your price struciire | 

23 | 


at two cents. 
A I don't remember, 


How about five 


Q 
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A Thirty years ago, five cents, I think they 
were three-and-half cents a copy. 

Q $35. a hundied? 
A Three-and-a-half, $35. 

Q At seven cents? 
A There I don't know. I don't know seven. Because 
they are, the Daily News is sold cut of town and 
New York City, and out of town they get fifteen 
cents for a paper, New york it's ten cents. I 
know twenty-fiva, if you ask me what the twenty-five 
cent price structure, I don't Seat 

Q Who would know all of these answers? 
A The man that handles thepapers for the Union 
News Company. They got the price structures. 

Q Would you say Mr. McCullough would know 
all the answers? 
A McCullough would know, all the other men that 
I mentioned. And the Comptrollers and the auditors 
of the conpany would know. 

Q Have you an idea or estimate as to how 
much money Ancorp pays to the Daily News each 
year? | 
A Absolutely not. 


Q Do you issue that in your annual statement? 


sate siathetataee snatch one ee a a eT Tr om: * 
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2 A No. How can you? In a statement you never-- 

3 Q Do you list the amount of income in your 

4 annual statement? 

5 A The total income of the company. 
6 Q Right. | 
7 A You are talking about « .t divisions here. 
8 Q And do you break that down into resturants, | 
9 magazines. | 
10 A NO. No. 

" Q Just a lump sum? 

12 A Lump sum. 

13 . ' Q Jould you estimate how”. -y papers -- 

14 ‘I withdraw that. 

15 . How many papers a day does Union News 

16 Company sell of the Daily News? 

17 A ~I really don't know. 

18 Q  wWeither daily nor Sunday? 
19 


LA No. I don't know. 


ss dik Q Who would have all of the information 
a necessary to answer these questions? 

e A The men that handle the newspapers division 
23 for Union News Company. 

- Q And you as the exccutive head of this 
25 


company don't know any of these answers? 


ae 


-- ——- “ ame 
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copies to be returned? 

A Well, we get five copies some places, it could 
be the New York Times they didn't sell for that day, 
and they returned. 

Q Give me the reasons. 

A I don't know what the re’.sons are, 
Q They didn't sell? 
A They didn't sell. 

Q They arrived late? 

A Whatever. It might be a million reasons. 
I can't tell you. 

Q Would one of those reasons be they were not 
put on display? 
A No, sir. 

Q Were that they were put under the counter? 
A No ,sir. 

Q | pidn't you experience putting newspapers 
under the counter with the New York ‘imes in a law 
suit brought in this courthouse? 

A The New York Times, the paper, the New York 
Times, in the metropolitan area s« 1 enough to be 
put out in the front of the stand. 

Q That isn't my question, ME. Garfinkle, 


A I don't know how to answer that. 


ewe a tee 
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Q Let me ask you the question again. 
Didn't you during the course of time put 
the New York Times at your Union newsstands under 


the counter? 


A No,sir. 

Q Never ? 
A Never. 

Q Okay. 


You were given a cease and desist ordec 
by the Federal Trade Comniss ion in 1962 when you were 
collecting approximately $26,000 a year for the Daily 
News, and $30,000 from the New York Times; is that 
true? 
A That's in 1962. Yes. 

Q Isn't it a fact that despite that cease 
and desist order you continued to collect those sub- 
sidies until 1969? 

A We didn't get -- 

Now, I have to phrase the answer different. 

1962 there was a desist order, the case was only 
on magazines. On‘y on magazines. 5 


el 


In 1969, they came out into the newspapers. 


MR. KREISBERG: That is right. ‘The 1962 


decree was limited to magazines. It was our in- 
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terpre tation. 
MR. FARRELL: That's not so. 
MR. KREISBERG: ‘Ic legal interpretation. 
MR. FARRELL: Let re put this on the record. 
Q Mr. Garfinkle, isn't it a fact — 
MR. KREISBERG: I c»ject to the form of the 
question. 
pon't answer that, Lenbe it a fect. 
MR. KLEIN: Pot ths question, but leave out 
the words “isn't it w f:ct." 
Q In 1962, you received a cease and desist 
order by stipulat on with t'.s United States Gove rnment 


in an action they brought aqeinst Ancorp; is that 


correct? 
A For magainzes only. 
~ Le mene 
Q Isn't it a fact -- 


MR. FARRELL: Excuse ite. 
Strike that. 
Q pid the Daily News pay you $26,000 a year 
in 1962? 
A That is right. 
| Q Is the Daily News in the magaz ine bus iness? 


A No,sir. 


Q The Mow York Tier pall you $30,000 in 


te NT EG ~~ . ware - ~ 
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1962. oo irs 
A I can't remember woot they paid. 

Q How much did they pay you? 
A Probably the sum: vs the News paid. 

Q And asc: they in the magazine business? 
A No, 8 is. 

Q And did they continue to make these payments 


until 19697 
A Until 1969. “hey always paid. It was always 
going back for t!.., ti: newspaper, for the pink 
tickets that we uscd to do for then. 

Q Ard tht tots! over a period of seven 
years amounted to app¢cximately $150,000 that you 


rece ived? 


A I don't know what the figures are. 
Q Now, tle New York Times and the Daily News 


do not distribat«: mage: ines. 
ae 


SN 


A That is x } ont. i ae 

Q yet vou col!scted this money during that 
period. a | ‘ies aM a re: ri 
het that is correct. 


That vas « policy way before I got into the 
company. 


Q AGtas the c¢ & and desist order. 


ee ERT re 
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- MR. KREISBERG: After 1962. 

3 Q After 1962. 

4 A Urtil 1969. 

5 Q You continued to collect that money until 

6 1969. 

7 A That is right. 

Re Q There came a time that the Village Voice 

9 wanted to distribute with the American News Companys 

10 is that correct? 

i A I don't know. 

12 Q Are you familiar with a series of articles 

13 that appeared about you and your company in the 

4 Wall Street Journal dated July 3rd, August the 6th 
ull ea elu ae ina a dy 

15 and October 27th? 

9 MR. FREISBERG: What year? 

e Q 1969. | 

- A t don't remember. 

" Paki piat ncaa articles. 

20 


I don't know which articles he‘s talking about. 
Q In an article published in the Wall Street 
Journal on July 3, 1°59, I read the following: 
With the take over of the American News 


Company in 1955, Mr. Garfixkle combined enterprises 


put in a position to exert pressure on publishers 


v 
t. 
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> at the Union News Company; 


what's incorrect. 


Q All right. 
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that law suit, you know. 
Q Is Willie Levine your brother-in-law? 
-_-— ID eS 


That is right. 
GO erm 


Q Is he in the distributing business? 


ve’s not in the distributing business. 


Q What business 


is he in? 


what business is he in? 


Q yes. 


He owns a newsstand. 


~ 


And he is also vice-Pres ident -~- 


Q Of Greater Boston? 


Of International Hotel Systems. 


Q Is he an officer of Greater Boston? 


Greater Boston? 


Q yes. 

Ho,sir. 

Q Is he an officer of Manhattan News? 
No,sir. 

Q lie owns 3 newsstand? 


riany, man ears 
z 


out in Queens someplace, 


is that correct? 


Incidentally, they lost 


10 
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A tef£cre they switched to me. 

Q gn 1969 or ‘70, Manhattan News lost the 
Gistxribuvtion of ’.V. Guide to Metropolitan News? 
A yhat is right. 

Q puring that period, it was not sold by 


Union News. 


A And }ofore that they did not sell it. 
Q { didn't ask you that. Now I am going to 
ask you. 


How, before 1969, did Union News carry 


T.V. Guice ? 


A Did not. 
Q Never? 
A I told you, they never handled T.V. Guide. 
Q It only handled T.V. Guide when Manhattan 


News took it on. 
A Did not handle it. Union News never took it 
on befcre -= 
Q Mr. Garfinkle, you -- 
A you get yourself mixed up, not me. 
Q Listen to me carefully. 
Union News did not carry T.V. Guide up 


until 1969 ever. Is that what you said? 


A ghat is right. 


100 
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recall. 


Q And never since then? 


A Never since thon. 

Q po you talk to Mr. Undexwood on the tele- 
phone ? 
Ps aii 
A I talk -- a few times I spoke to Mr. Underwood 


to meet him at publishing parties where, pertaining 
to the industry, t!< business. 


Q What is thc last time you had such a con- 


ES 


— 


versation with his 


—————— ere 


A Oh, I would suy about three years or four years 
ago. 
pa — 
Q That was the last ten: pee Seer te 
A That was -thes lust time. 
Q Do you know a Pat Buchanan? 
A If I know a Pat Buchanan? 
Q Right. 
A Yes; I met hit once. 
Q Do you know what his business is? 
A What I under: iind, he's with the President of 


the United State:. 
Q Has he bhcon to your home at Marblehead? 
A Never hase lk on to my home. 


Q Do you lh.vu any business to do with him? 


108 
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A That is correct. 
Q And 1972? 
Bh That is right. 


Q To the best of your knowledge, newspapers 


cetacean e-em cements 


when delivered to these stands were never put under 
- pa A A ah st. gener 


thecounter? 


A Never. 


Unless it was inconvenient that they cidn't 


a 


have no room on the newsstands. Because some of these 


-_-- SS + Cr - 


stands are seven fcet, fitteen feet, ten feet, 

and there's so much rom in the front for the sale 
of newspapers. And if they didn‘t have any room 
to display all the newspapers they had, they had to 
make it convenient for theiselves, and they put it 
a the position best for themselves. 


Q And they therefore would put it under 


the counter? 


‘A I don't know where they put it. They might have 


put it in back of their leads; I don't know where 
they put it. 

Q If that situation arose, such as you 
Gescribed, the return slip then would say five papers 


delivered or draw, five papers returned; is that 


correct? 


lll 
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2 
. A If they had five returns, they could have had 
3 
four returns or three returns, 
4 Peaiaes. 
ry Q That isn't what I am asking you. 
a <i 
A You are asking me, you insist on five papers 
| 6 
| or five returns; they may have had four returns, 
. | . 
Q ME. Garfinkle, you stated that if circum- 
8 


stances prevented them from putting papers on the 
newsstand, if they had no room for them -- 

A That is right. 

| ; Q ~~ and they might put it under the counter 
‘ because they had no roon. 

fs Maybe they put it on the top of the counter 


or on the side; I don't know. 


Q And if they didn't sell any, they would 
a a Ry LRA, PR ee, 


_ 
nn 


then return them? 
We etenemeneeeseneeeete SD 


Bins: That is correct. 


: Q And that could happen at every union news- 
1 
stand. 
20 
, MR. KREISBERG: He didn't say that. 
1 
% ie Q I am saying, that coulda happen? 


I didn't say it did happen, If they had -- 
24 A My people cannot control the sale of the paper, 
9s I am sure if anybody asks for a paper, and they 


had it, they would gladly give it to me. 


* 
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2 So in ord:x for anybody to have to get 
3 . 
. ’ cit | > they would have to ask for it. 
= nm " A }. ec; tain places where they had no room : 
C) | Pa 
7 - , 
tiny } 1) to usk for the paper. 
ee a F 
6 
I suid before, that they had room for so much 
Ox 1 spaper sales, so much for magazines, so much 
& 
Lor carly. | 
9 
Q Now, in the year 1969, 1970 and 1971 — H 
10 
those are the years you are discussing; right? 
11 
3 { assume what you said. 
12 
( -- how many newspapers were published in 
13 ; 
the City of New York during that period? 
14 i 


A { don't know. I can't tell you. There must 
be, Cod knows, 50, 60 different types, Spanish 


papers, French papers, English papers; I don‘t know 


17 

how isany papers are published. 
18 

Q I am talking about major daily newspapers. j 

19 

Engl. Ne 
20 

A iiajor daily newspapers? 
21 

St) Q Right. 


A You only got three in New York City. 


Ne 
nm 
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And that's what you were handling at the 


Lod 
w 


Union newustands. 


i 
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A Abe Goldberg you said. 


Q Acchie Gordon. Not Charlie Gordon. 
A No. 

Q Never met hin? 
A Never met hin. 

Q Do you know a company called Gregg News? 
A No,sir. 


Q Do you know anybody that wrked in your 


company at Ancorp named Kramer? 


A I don't know. 
Q Is that name familiar to you? 
ined 
A A few\ Kramerg I know. 
ae 


Q At Ancorp? 
A No. 


Q At the last examination you mentioned a 


magazine or a periodical called Screw. 
Orr 
A That is right. 

nine 


Q And you stated that you would not carry 
saan 
such a publication. 
ghadtatcactadh ton 4 


—— ae 


A Pardon? 
febrheo 4.8 


Q You stated that you would not distribute 
IB estab cea St mt 4S 


such a publication or carry it on the Union newsstands. 
ih OEE eee 


A Will you please forget, you.will get me confused 


by saying distribute or carry on the Union News. 


Bia SO ae 
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without making decision coming up to m. 
Q And you make the decisions? 
A I don't make no decisions, unless a book like 
Screw. Unless a thing like Screw. 
Q In Screw you made the judgment. 
SSS euneENeE 
A 5 ende teens 
Q bo you know Sul Giglio? 
A No. 
Q Do you know a John Giglio? 
A No. 
Q Do you have a chauffeur? 
A Wko could afford-one? 
Q- ge eR RE 
A No. “We have a boy picks me up now, and my 
manager, with a car. 
Q Did you have a chauffeur in '7l, ‘70, 
°69? 
"A ‘70, and ‘71, I had a chauffeur. 
Q What was that chauffeur's nam? 
A Bruce. 
Q To the best of your knowlcdaqe, did you state 


you don't know the . cecutives of the Daily News on 
@€ social basis? The President, the Vice-}’resident, 


and so on. 


od wee oe ert 
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a Never. 


Q Would you know if they own any stock 


& in your company? 
; A I don't know if he owns stock. 
' MR. KLEIN: The answer is no? 
THE WITNESS: No. 
: Q When the subsidies were paid to Ancorp, 
mh he ones we epoke about in the government action 
ss from 1962 to 1969, the paymen(s from the New York 
e News and the New York Times, was that paid in cash? 
13 Were those payments made in cash? 
4 A Absolutely not. 
- Q Were they made by check? 
- A Absolutely. er ee So 
18 through checks and all that business. 
| 19 Q Were those payments which were reported 
| 20 in the official records as being approximately 
_ $25,000 from each company -- 
© 22 A Absolutely. 
23 Q -- the total amount of payments taken from 
24 the News or the Tinos? 
| 25 Was that all the money that the New York 


Times and the Daily News paid Ancorp? 
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2 
A. Yes. 
3 
Q No other funds besides that? 
4 
9 A Absolutely not. 
5 


Q At the time you first bought -- at the 
time you became President of American News Company 
by virtue of your increasing your holdings to 
roughly eight, nine, ten percent. did Roy Cohn 
represent you in that deal? 

A He did, at thattime. 

Q Does Roy Cohn represent you now? 
A No. 

Q Or American News, or your son? 

What he's doing now, I don't know. 

MR. KREISBEXG: He doesn't represent him. 

Q Or American News? 

A I don't know. As icc as that. But as far as 


I am concerned, if you want to put it down -- 


Q Did you ever have a conversat‘on with Roy 
20 a RENT 
// oh concerning the Daily Mirror *. 1971? 
9 (U6 SS scr” et 
A* . ‘Mo, 
I do have -=- all right. 
23 ¥ 
.I answer the question no. 
24 Lor 
Q Did Roy Coh ever tell you to make an 
25 nena gape epee asta astern gene PD SED s 


appointment with you to discuss the paily Mirror? 
a Sal a 
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Q In 1970? 
A He did it throuch -- 
MR. KREISBERG: No. 
A No. 


Q Did his partner call you for anappointment 
ee — 
SS 
to discuss the Daily Mirror? 
a 
A No. 


— 
Q Did Roy Cohn come to your office to 
ile Neste A eh TM 


discuss the Daily Mirror? 
I 


A He did not, 


Q Never discussed the Daily Mirror with 
you? 
A He send somebody else. 

Q Who did he send? 


————— ee 
er ema 
A Joe Adams. J.E. Adams. 
oe paneaeane 


Q Did Joe E. Adams ever call you to discuss 
the Daily Mirror? 
A That is correct. 

Q And he came to your office? 
A No. He was on the phone. 

Q What did you say and what did he say? 


A I said, Joe, I would like to do, and help you, 


Re mr ee 


but it's the policy of the company that if anythiny 


— an 


people call me. 


Ga:finkle  — 3A343 ~ * ges 


- 


~ 


that's costing us money, in laying out the different 


work that we have to do, it's a cost of losing 

ans ee 

gpa ences 

money with the company, there's no demand for the 
DETR 5 all mes 


paper, we cannot handle it. 


That was after we did handle the Mirror for 
FT ac en 
a while. 


Q Did Cind. Adams call you? 
A His wife? 

Q No. 
A Not Cindy; Joe did. 


Q How many times did you and he talk about 


the Daily Mirror? 


A Called me once. 
Q Did anybody else call you concerning this 
problem? 


A Oh, I had two, maybe three or four different 


Q Who were they? 
, I can't recall right now, 

Q Iwill help you csecall them. 
A I hope. 


Q Did you say that forty peopie called you? 


MR. KREISBERG: NO. 


0 I am asking you a qu» . on. i 


~ ji ere 
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A That is right. 


Q You say you know her. 


A I eure - I know her, and I know her husband, 


Irv ing Mansfield, for many, many years. 


Q And neither have entered into a dialogue 
ES inna SD 


with you orally or by way of the telephone to ask 
iste Rite Pale CE Ty i Then 3 


———"" 


you why the Union news would not sell the Daily Mirror? 
_—_—— 
A Never. ‘They did not never said it. 
(ssinceascaisititieicarimes maaan 
Q pid Anthony DiPFalco ever call on you? 
CO ———— 
A No, sir. 
Q Never. 
—_—o 
B Anthony? I don't know. I speak to him en 
other things, but not on that matter. 


~Q He never called or spoke to you about why 


the Union News was not selli the Daily virror? 


A No. ee 
penn “ cai i ; 
Q The answer is no, never; is that right? 
“ ) never; SS 


A Never. 


Q po you know Sylvia’ Filler? 
ene 


A I sure do. 
Q How many years do you know her? 


A Oh, God :nows, maybe 25 years, or 20 years. 


Q was she a guest at your home at Marblehead? 
Cn ceca ae oT 


a She wos... 


24 


25 


ends; is that correct? 


“Ge sf ingle” SASS _- 
I don't remember. ee 3 | 
Q pid you dr ive up ‘ie a car with Sylvia 
Piller and Willie Levine? — 
A To Marblehead? 
Q Yes. 3 
A | If I ever drove back, I drove back with them. 
But to go up to Marblehead, I gO on my own schedule. 
Q So that you never drove up in their 
car? 
& No,sir. 
Q But did you drive back with them? 
A Probably. 
Q At the saiieammniie that Miss Filler spent 
at your home in which you state two or three week- 
RIS EERO cemaemaaeameraaiaaaae 
A At the most. sy 
Q At the most. Rag 
Were there other guests or the house? 
A Always ten or twelve guests. | 
Q Was there ever a conversation concerning 
the Daily Mirror at those times? | 


A She did at one time. ‘And I explained her the 
eli EL ae ee eee 


reasons why we cannot handle the pa ire's 


no demand for, and the cost for _handling-@-newsepaper 
SR a one ar aad 


’ 
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iotiiancdeia. 
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A mas tilies : ‘ i 

Q == advertising the return of the Daily 
Mirror? 
A Did not. 

Q pid you ever see ‘ copy of the Daily Mirror? 
A I did. 

Q Did you look at it? 
A : sure did. 

Q Did you know the writers it had? 
A I know some of your writers he had. 


Q Were there many of the writers of the old 


Daily Mirror? 


A 


There might have been a few from the old Daily 
hth setts cI OS 


Mirror. And I know them on a first name basis. 


A 


Q Would you consider them very important: - 


| writers? ; hem , 


I don't know what your opinion cons idered 


important writers, but I know what my opinion is. 


Q I am asking you for yours. 

I can't answer that question. 

Q Do you knoyv Walter Winchell? 

I knew Walter Winchell, 

Q Did you know Bob Cons id dine 's_ column? 


cachet 


I know Bob Considine. 
i. aOR gr ae 
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, Q Did you know Victor Riesel's column? 
3 A “victor niesel, all these people that you mention, 
’ I knew cocenibkAn: I knew these people personally. 
’ Q And did you know that they were writing 
; for the Daily Mirror? 
. A That is correct. 
: Q When Gregg News or Archie Gordon was 
3 distributing, was -- do you know whether he made 
arrangements with Mr. McCullough to distribute, or, 
a rather, to put the Daily Mirror on sale on the Union 
os newsstands during the first and second weeks of its 
" publication? 
" MR. KREISBERG: Who made arrangement 8? 
? I am confused. 
j yy Q. Archie Gordon and Mr. McCullough. 
He oe ~ I don't know Archie Gordon. I don't know the 
* sh Gtegy News Company. And I don't know of any arrange-~ 
mi ss Ate eke that was made with Mr. McCullough. 
: a 3 A, Q Do you know that the American News Company 
me through its newsstands, Union News Coroany, did 
" in fact put on sale the paily Mirror, or did hendle 
a the paily Mirror? 
by AD That is correct. They did handle. 
25 


Q For how many weeks did they handle it? 
ee 


Garfinkls _ JA348 133 


’ A I don't know. 
. Q gn ORM not know who negotiated those 
@ ; arrangements? 
‘ ' A I absolutely don't know who negotiated these. 
| ; . It's out of my jurisdiction. | 
| _- Q When did you first learn that the Amer ican 
| : News was not handling the Mirror? 
: A Idon't know how long after, ues I, they 
| . i came out, but when I did find out, he says, the Mirror 
Ki is not being handled, they show me that the figures, | 
| . they showed the figures how much the company was | 
| . losing money by handling the paper, 
r Q That was after a few dna, | 
| g A Not after, it went by months. 
¥ ; Ph Q Did you handle the paily Mirror for months? / 
7 “3 OA ie. Sure did. I think it was a couple of months ;” 
| a iF Gop t know... 2... een ah 
" Q Who told you that it was losing money, 
se Mx. McCullough? 
$ j ; A Downstairs we have an auditing Semana 
“This is not a two man company, it's 6800 people 
: employed in this company. you have different depart- 


ments. The bookkeeping, the auditors, and all. 
25 


They analyze paper by paper. 
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"aes. 
my Q And you say after a few months your figures 
; iin he sae edeaiscaliaenoastaieencaeeaconemenenaeto shag 
; with your auditors and men in your business at 
ES oy 
4 
your firm, The American News Company, decided that 
‘ 
this, thatithe sale of this newspaper on the Union 
6 ee si a a a 
News was not profitable? 
stag Ri eat MiP iI car rk mo 
7 
A That is correct. 
P , 
Q Would you consider yourself an expert in 
9 
the distribution of products, or, rather, in the 
10 
sale of products on newsstands, and having been in 
11 
this business most of your life? 
t2*. 
A I am not interested in any — 
13 ; 
Q I asked you a question. 
14 
Would you consider yourself an expert? 
15 
A No, I am not an expert. 
16° 
as Q Would you cali yourself a specialist? 
17 bm 
A... Not a specialist either. I am not a promotion 
18 pores 
man. 
19 ‘ 4 
he .Q But you did know that -- 
20. “TF 
- . A ‘Dellare and cents I know, profit. 
2. js ; ' 
‘he pe ay Q But you did know that the old Daily Mirror 
97° a 
: had a very large circulation throughout the met~ 
23 Ae 3 
ropolitan area, and in many other places, you iii 
24. 
know that? 
25 


A I did know that. That iv right. 


24 


25 
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Q And that you made a great deal of money 
With ths Hearst caren tibiae diearthatine that news- 
paper? | 
A Thit is correct. 

MR. KLEIN: Selling. 

Q Selling. 

A Selling it. 

Q And you do know that the Daily Mirror that 
was being produced, the new Daily Mirror, had its 
logo front rage and contents very much like the old 
Daily Mixror. 

A That doesn't mean that what the old one was 
selling and what the anda came out, what the paper 
was, thut I got to be an expert to know that there 
weabe be x readers that are going to pick up the 

old circulation. I can only go by dollars and cents. 

Q Answer the question yes or no. 

A No. Iman, it's ridiculous, the whole thing. 

Q Yet, after a few months you state that you 


a en 


and your company decided that this could not be like 
Hehe RL i SRE EES ATION NOR Te 
the old paily Mirror? 
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A I d/in't say that it's like the old paily Mirror, 


I have no -- 


Q In sules? 


oe 
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A What Daily News? 
Q How much money did you net @ year from the 
Daily News Company -- 


B I don't know. But we sold thousands and 


thousands of papers. 


Q Did you make a million dollars a year from 
them? | 
A I don't know. I don't know if we made $50 

ee 
or $100. Million dollars? 
Te chee income, can you estimate that? 
A No,sir. Won't run to that, I doubt it very 
much. 

Q You were the titular hnead of a large 
company ? 

A That is right. : < 

Q And you ran that company. Correct? 

BX Run it to the point of the corporate structure 
of eight divisions. 

Q And you knew every darned thing that went 
on in that company? 


A Absolutely wrong. I knew everything that was -- 


Q Everything. 


A No. No. 
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Q As the head of that company, did you know how 
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much money in total volume the Daily News and Sunday 


Ne aad 


3 
News was doing with you? 
ed 
4 
eo int Do not. 
omens 
@ 5 ome 
Q Did you have figures to determine whether 
6 
the carrying those newspapers was a profitable venture? 
7 
A Absolutely not. 
8 —_ 
Q But vou did have figures to determine that 
9 
carrying the Mirror was not a profitable venture. 
10 
A The Mirror? 
11 asa 


Q Yes. 
Fn 


their various divisions would have the profit and 


12 
A Or any paper that would handle, be handled by 
14 
losses or anything we handled. 
15 
Q You only were interested in those that 

16 

had losses?.. 
1? 

A The losses at that, I told you, was in the 
18 
various -divisions that they handled the paper. 
19 : 
MR. PARRELL: Off the record. 
20 
(Discussion off the record) 
21 . 
8 (Whereupon, at 4:20 P.M. the deposition was 

22 

| adjourned without date.) 

23 

{ en” 
24 


Subscribed and sworn to before me 
25 this day of et973 « 
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A The years I was there. 1955 until the company 


went into a Chapter ll. 


Q It covered the entire period during which 


.. the Daily Mirror was up for sale? 


A I don't know nothing about it. 

I don't know anything about sales or changing of 
titles or names, what goes on with individual publi- 
cations. 


Q You knew nothing abou’: the sale on the news- 


stands of Union News of the Daily Mirror between the 


years 1970 and 19727? 


Lee eee 
A No. 
haat 


Q You knew nothing about that? 
Re eR 
A No. Absolutely not. 
ised ticitatcomen an EE. 
Q With regard to the sale of the Daily Mirror 
canna na TL 
on individual newsstands, you knew nothing about that 
ass = es 
either? 
Te ens ) 
A Absolutely rot. 
ee | 
Q Did you by any chance learn indirectly from 


any other source, like the Daily News executives, that 


‘there was such a publication as the Daily Mirror being 


sold? 


A I don't discuss my business with anybody. 


Q So that the answer to that question is no? 


« 


ows 


writs 
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visoxs during those meutioned years? 
A Never did for the simple reason there are other 
publications that come on the stand and off the stand 
if the sale was. not thre for economic reasons. 
Q Try to eantine yourself to the question I 
am putting to you. | 

MR. KREISBERG: He is. He has to answer 
the question that you give him, 

MR. KLEIN: I move to strike out that portion 
of the answer after the word "never" and the two 
other words following. 

Please repeat the question, 

(Whereupon the pending question was read 
by the reporter.) 

Q Answer, please, 
A No. ite 
Q If th. Daily Mirror was‘on the Union News 


_ stands the first week of its publication in the year 


'70, would your supervisors, finding a new publication 
on the stands of Union News, watch the sale of that 
paper ehuenie. yes or no? 

A If any paper that came out the first week or 
second week was put automatically on the newsstand, 


1£ they watched it closely or not, I don't know nothing 
a hs ee tet 3 


ee 


1l 
1 3 ox Garfinkle A355 SO 
2 about it. It is not wy duties to know, 
3 We have, as I son before, many publications 
+ that go on the stands and go off the stands for 
6 5 economic reasons. . | : | 
6 MR. KLEIN: Move to strike as not responsive. 
7 MR. KREISBERG: It is responsive. He answered 
8 the questior. 
9 MR. KLEIN: Off the record. 
19 - (Discussion off the record.) 
11 MR. KREISBERG: Move to strike the second 
12 part as unresponsive. You got the answer in the 
13 first part. | 
14 Q At the end of the second week of its publi- 
15 cation did you find out from your supervisors or get 
17 of the newspaper by the public? 
oo A NR 
19 Q Do you know how long the Daily Mirror 
20 continued to sell on the Union News stands? 
(25 ) — A I did not know anything. 
22 Q That goes for the ent’re period of its 
23 existence? 
24 A For everything that the Union News handles, 
25 Q These supervisors were under your control, 
‘ 
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else, L ask you now whether, as the chief operating 

officer of the Union News business as a whole, you 

found within the first two weeks or three weeks that 

the supervisors were finding the circulation on the 

Union News stands of the Daily Mirror unprofitable? 
"MR, RREISBERG: I£ you can answer the 


question, I don't understand what he said. 


73 A I don't understand. 


Q Within the first three weeks of the publi- 
cation of the Daily Mirror did you have from your 
supervisors any reports of the economics of the Daily 


Mirror on your newstands? 


A. I did not. 


Q Do you remember when, for the first time at 
all, the supervisors of the Union News stands reported 
to anyone in your organization that the sale of the 
Daily Mirror was becoming uneconomic? 

a I never got that. 

| Q Do you know, as a matter of fact, that any 
such reports of the uneconomic nature of the Daily 
Mirror as a saleable item on the Union News stands 
had hoon reported by the supervisors? 

| Mm. KREISBERG: Reported by whom? 


MR, KLEIN: To the Union News operation. 


pe me 
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Q Unicon News. 


A Of all divisions? 


Q ‘Including the Union News. 


4 Yes. 


Q You never had occasion to pass «pon any 
reperts made with respect to the economics o£ the 
Deily Mirror in its sales on the Union Novrs stands? 

A That is right. 
Q The answer is yes, that you never did? 
A Never did. | 
MR. KREISBERG: The way to phrase it, he 
doesu't know how to answer it. 
MR. KLEIN: He seemed to know. He answered. 

Q You were asked at the last sczusion, Mr. Gare 
finkle, to let us have a record of the volume of sales, 
gross sales, of the Daily News for the years cf 1965, 
to date, with the Union News. 

Have you such records? 

WR. KKEISBERG: Let me make a statement. I 
made it before and repeat it ozain. 

We have no control over the rccords ¢” 
Ancorp and all those corporations, [ suggest 


that you get a corporate officer and request of 


him the documents you requestc:cd. 


ong A TT es 


¢. 


PRS: shares ET “yes : wis inex? SGM eo —— 
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aes “i... 6  Garfinkle _JA358. 
ge: Union News enjoyed during the ycars in question? 


3. BY MR, KLEIN: 


13. that period from 1969 to 1972 and ¢licreafter? 
“14 A That 4s right. 


4 Q bir. Garfinkle, at no time did you ever 
@ 5 complain within the organization of the American Nows 
6 or the Union News that the Daily Mirver was an undesirab : 
7 publication? | J | 
8. A Never did. | | | 
9 Q For sale on its newsstard? | 
10 =©6hrA—sNNewer did, if 
ll Q So far as you are concersccd, as your function | ; 
12 as an officer goes, it could have continued throughout | | 
| 
“15 . Q During all that time, from 1569 to 1972, you 
16 never made any inquiry as to the operations of the 
| 17 Mirror, ats cost of operation, its profitability as a 
18 ‘Qnewspaper organizaticn? 


19 A At one time I did. 


20 Q What time was that? 
@ 21 A Sometime in, I don't know what year it was. 
22 Probably in '70, '71 or '72. 
2B ) Q Of whom did you make thet inquiry? 
24 MR, KREISBERG: Let him finish. 
25 MR. KLEIN: He concludes. 


ad 


oo 


th, AAI ‘ 


thatthe coettimenean nana a a et MTT 
en fi I TT a Te 


A With people who were frien 's 
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MR. KREISBERG: No, he ttt 


wy mince who inter. 
ceeded for the Mirror to ask me, could they possibly 


have the papers remain on the newsstand. 


Q . Tell us who interceded and what you said 


to him and they said to you, 


UA Who they were? I can mention three. 


One was a Jocy Adams; one was a Sylvia Filler, and 
one was Julius Krieger. 

Q Teli us what each said to you and what you 
said to them. 
A They asked me, could anything be done to see that 
the Mirror remains on the stand, 

I said, it is a policy of the company for any 
newspaper we handle in the United States that if it 
was uneconomic to handle, the company cannot loge money. 
It is not a charity organization. 
Q . What did they say? 
A What they said was, if that is the policy, it 
cannot be anything different for anybody else, 

| As I explained, he company did it for one paper 

they would have to do 1t for a hundred different ; ubli- 
cations. It is as simple as that. 


Q Did you inquire, with respect to anybody else 


24 
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in the organization, as to whether the RiWSPRDIL » 


the Daily Mirror, was uneconomic? 


A That is how I got into it. I asked them, whet 


‘happened here? They said to me, "We ax< losing money 


by handling the Mirror." 

Q When was that? 
A I don't know the date, I have a million things 
to do besides going into this. 

Q Was it 19762 
A I don't remember, 

Q Was it in 1971? 
A I don't coma, 

Q . Was it in 1972? 
A I don't remember. 

- Q Was it after the newspaper discontinued its 

existence? 3 
A I do not remember that. 

Q Do you remember where those conversations 
took place with these three people you nened? 
A Two on the telephone, and one at my home in Marble- 
head, 

Q In person at your home? 
A Yes, 


Q Do you remember who called you on the telephone? 
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MR. KREISBERG: He answered th.~ «i:cady. 
A I did not. 


Q During all that time, you never inquired 


of them as to what the operations of Manhattan News 
ne lene aiemannicionneemitneaseaitini 

were? 

ee , 


MR. KREISBERG: You will ask that the 

last time, He can answer it o :e more, 

MR. FARRELL: He didn't answer the last 

question. 

MR. KREISBERG: Read the last question. 

(Whereupon the last question was read 

by the reporter.) 
Q Answer the question. 
A _Se— 
Q I want to ask you this: 

Did the Manhattan News Company, to your 
knowledge, operate during the years 1909, 1970, ‘71 
and '72 in New York City? 

A They did, 
Q Did they distribute magazines outside of 


New York City as well as New York City? 


A Just in Manhattan, This.is the same quistion ycu 


asked me the last time I was here, 


Q Did they distribute magazines to the same 


ee el le a diel eine 
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newsstands, whether it be Vodou News or otherwise, that 
distributed the Daily Mirror, to your knowledge? 

A To my knowledge, wherever anybody sold magazines, 
that is where they distributed them. 
MR, FARRELL: He didn't answer the question, 
MR, KREISBERG: He doesn't know. 
MR, KLEIN: He didn't say he doesn't know. 
MR. FARRELL: Read ine question inet and 

let him answer, ae : 

(Whereupon the last ncn: ae answer was 
read back by the repc~:zer.: 

Q I ask you now, Mr, Oenfirkte; whether to your 
knowledge, while the Daily Mi: Jor was being distributed, 
did the Manhattan. News also distzihute magazines? 

MR, KREISBERG: I object to the question, 
. Nothing has been established whether Mr. Garfinkle 
knows where the Daily Mirror was distributed, 

Q To your knowledge, if you haven't the know- 

aa ay sO, To your knowledge was Manhattan News 
distributing sidiaiiialat to the same stands in New York 
City, whether it be Union News or otha~wise, at which 
the Daily News was selling? 

A I don't know. 


Q Were you familiar with the old New York Nirrer 


about? 

Q Manhattan. 
A _ How would I hear anything like that? They didn't 
handle the Mirror. 

Q Didn't you say you traveled all over the 
country with inspectors of news business? 
A I don't go to inspect them. We have restaurants 
and other types of business. 

Q I am asking you, did you hear about it? 
A Never did. 

Q You never read any of the articles in the 
Wall Street Journal? 


MR. KRELSBERG: What articles? 


Q The article of July 3, '69 and those that 


followed? ag 

MR. KREISBERG; Did he what? Did he read 
them? 

MR. KLEIN: He said he never heard of any 
such influence being used. | 

THE WITNESS: That is correct. 

MR, KLEIN: I asked him whether he read these 
articles in the Wall Street Journal or in the 
magenine os)ies re: 


— 


THE WITNESS: No, 
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example, refuse to let him have it; unless he does 
the bidding of the driver? 
A No. | 


Q If he does that, what you are saying is that 


-* Only the law stops the driver from doing that? 


2 


MR, KREISBERG: No, he didn't gay that, 


ee A ° I-didn'c say that. The driver has only one thing. 
"If he comes: to a dealer, he will not deliver him if he 


owes’ the company moncy. 


It might be for two, three or four weeks. 
? Q- You are repeating that? 
Foss MR, KREISBERG: ite told you something and 
you don't understand what he said. 
MR. KLEIN: He said the law forbids something. 
MR, KREISBERG: You weren't listening because 
you were busy talking to hin, 
MR. KLEIN: He said: he can go over the counter 
to get it. That is not an answer, 
MR, KREISBERG;, That was the answer. 
Q If the Manhattan News driver refuses to deliver 


pei SARIN Ie EDEL TE PON ae te 
a particular newsstand, say at 125th Street and Broadway, 
OO SSNS 


20 copies, let's say, of Life magazine, let's say, may 
See ae 

that newsstand dealer then go down to the distributing 
Ee ee ee ee ee 

office of the distributor and demand that those 20 copies’ 


10 
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be sold to hin? 


ae 
Q That office is where? 
A 42nd Street. 

MR. KREISBERG: Does he have to pay cash 

at that time? | 

THE WITNESS: He has to pay cash, 

A (continuing) To answer your qvestion -- 
: Q I didn't ask you a question yet. 

I am asking you now, will the distributer at 
the home office of the distributor, having been told thit 
the driver refused to give it to him, at once give him . 
the 20 copies he wants? 

A Anybody who comes in that office, 

I am going to repeat this. 

Q At wholesale or retail prices? 
A Wholesale prices. 

Q ‘Do you say he does it because he is compelled 
to by law? 
A Because he will sell it to anybody. The publishers 
have representatives to see that this man gives it to 
them. 

Q As an expert in the field, would you say that 


@ newsstand at 125th Street, operating far from the hen: 


ee ee: ne teem 


awe 
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MR. KREISBERG; Seoene for one situation. 
When they did pay for it. 
MR. KLEIN: That is what he said as a matter 
of thec.ty, Necessarily not true. 
He repeatedly said, "What do I°know? I am 


Ps . 


traveling all over the country."". _ yu 
THE WITNESS; You asked my opinion.~ You 
don't like my opinion? & . 
MR. FARRELL: I like your opinion. Ask 
him the question. : 


MR, KREI“%ERG: He gave you the answer. 


Q Whatever the reason may be for which a driver 


might refuse, you say that the newsstand dealer is at 


liberty then to get the 20 copies he is asking for, 


by going to the home office distributor? 


A 


That is right. 


And he goes to another distributor. 


He can be nearer to the Bronx. 


Q In your opinion, such a refusal by a driver, | 


if it happened, would tend to disrupt the regular norma) 


business ef the newsdealer? 


\, No, sir. 


Q It would not? 


A Because the publisher himself goes over to where 


they made tue deliveries, goes over 900 shects. 
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Q But you really can't say now that it never 
happened, as a matter of fact, can you, yes o: no? 
A I am not there with en everyday operation. 

Q Mr. Garfinkle, when you were told to divest 
your interest in Manhattan News, did you tell Percy 
O*Connell or the other gontianee who made the command 
of you, what you had done with respect to divestment? 
A They never asked me. | : 

Q Did you tell sia at any time, whether they 
asked you or not, that you turned the business over 
to your wife and children? ; 

A Never asked me. : 

Q Did you ever tell them voluntarily? 
A No, sir, 

Q To this day, dues Ancorp know that your 
family is in control? 

A They have known it now for 18, 19 years. 

Q Without asking you? 7 
A They all know it. It is an open secret. 

Q When they told you ra divest yeurself, and 
you say that was an order on you, wasn't it -< 
A It was not an order. 

Q Was ita ~equest?. 


A. My attorney at the time, Ed Weisel, of Simpson, 
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Q Who? 
A Mr. Nichols. Mr. Polio. 
Q Who is Mr. Polio? 
A Af». -“ant to Mr. Nichols. 


“Q> Did your wife an’ children have anything to 
acre ee 
5 reo 


- 


—- 


A _.No. Not as far as that is concerned. 
Sears 
Q They site baad Gane 
A Sc ran 

-Q And otherwise have nothing to say. Is that 
right? . ae oss 
4 That is eotrect. 

"Q I ‘am ‘oeine to ask you directly, Mr. Garfinkle, 
whether the Daily Mirror at any time, whether to your 
knowledge or to the knowledge of your supervisors, at 
any time became the sub‘ect of its being eliminated 


from the Union News stands because the Daily News 


objected? 


A No, sir. 

| Q You learned, didn't you, that the Daily News 
had some kind of conflict or contest at sometime with 
the publishers of the second Mirror? 
A No, sir. Never heard this, 


Q Did there come a time when you learned or came 
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2 that you call tricks of the trade -- 
3. A There are no tricks in this business. 
+ Q Prior to this business there never were any? 
6 5 A No. Never. 
6 7 MR. KREISBERG: I object to the question. ) 
mn 7 I don't know what "tricks" are. | | 
‘. 8 MR. KLEIN: If you are going to ask me to | 
5 define what the tricks of the trade are -- | 
10 MR. KREISBERG: He -aswered the question, ! 
1 I still have an objection. 
12 Q You »2member, you were asked about a chauffeur 
g 13° you had, Joe Gigilio, end there was another one you 


14 refer: -* to as a "black bastard," or something -- 
15 A I didn't say that. 

16 Q Do you say now that this Bruce, this black 

17 man, did not work for you? 

18 A He did work for me. 

19 Q Is he with you any longer? 

20 A No, 

21 Q Was Joe Gigilio or this man in any ways 


connected with any outside organizations that used 


23 force? 


24 A No. 


25 Q None at all? 
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Q I didn'c ask you chat, 
MR. KREISBERG: He is telling you under what 
circumstances -- 
MR. KLEIN: I didn't ask you that, 
I didn’t ask him now. 


Q Do you feel you have a right t: say this 


“ paper I will sell or this publication I will sell and 


this I won't? 


A * ‘There is probably 1500 hewepapers Union News Com- 


_Pany selis betwen New York and San Francisco, 


Q That is not an answar to my question, 


“OA Bach local area handles -- 


Q Do you say cach newsstand of Union News has 
a right which it exercises to determine what it shai’ 
sell and what {t shall not sell? 
A If they are handling it at a loss they will not 
sell it. <I cannot give you any other answer, 
| MR. KREISBERG: He answered the question, 
MR. KLEIN: He didn't, 
MR, KREISBERG: Yow are not the judge, 
Q Do you say that as the operator of the Union 
News stands, or any newsstand dealer in the city, has 
a right tc decide for himself what he shall sell by 


way of publications, yes or no? 


91A 


"A No. Ke has no right. It is up to an individual 


' This day of 
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newsdealer to handle wiat he wants to handle. 
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ORAL TESTIMONY ( EXAMINATION BEFORE TRIAL) * 


April 7th,1975 


of 


ARCHIE GORDON 


An employee of the Defendant New York News Ine., 


* Handwritten inserts to be disregarded. 
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1 Gordon, JA373_ 18. 
2 A Yes. £ just tanedt you « question. | 
4 j Q.::? Who do you know? 
4 A Everybody: that's there. iscw bovh of tho? 
r A Qince sGive me the names. .;1, 
6 A That's ridicusous. © for +>-san: 
7 A Qo. fo.%' mean, -among-the executives. I don't 
TE Ln ee 
8 mean the fellows who work in the circulation department. 
\eenenmenncunene a 7 
9 aR, Who do you know there? 
<_< 
10 A No one, then¢ __ 
42 . Qt. You know no one in the circulation 
ay. ooo 
12 Gepartment? O08. PRARIUG: fo heve no fartaer 
13 ( A You said executives. I don't know any executives. 
tors set ajpcnae erase coe ener en AN con ee a 
14 \ Q You don't know any executives? 
: - fa ee nn SS 
15 RR aes SACRE DPT ee eee 
1s J oles. =—T. MR. FARRELL: How many years has 
b Lore me t.27 yy 
17 : he worked here?. 
18 en ne ee ..._MRe GERAGHTY: Forty-three. 
yy: Q Did you ever know any executives in the 
20 circulation department? 
21 ae Yes. ee eee ao 
22 JY @ i Who did you know? 1." ton Os 
23 A Max Annenberg and his son, Ivan.) i 
i aitaticmseisipinkiriatennianisil oma 
24 Q Bo you know Moe Annenberg? 


25 A I had nothing to do with the News. 
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ORAL TESTIMONY (EXAMIN#.’ION BEFORE TRIAL) * 


April 15th,1975 


of 


WILLIE LEVINE 


An employee of Defendant Ancorp,Inc,and 
an untitled executive of said corporation. 


* Handwritten inserts to be disregarded. 
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WILLIA M LEVINE, appearing as a witness, 
id having first been duly sworn by a Notary Public 
of the State of Now York, was exumined and testified 
Pes as follows: 
EXAMINATION BY MR. PARNELL: 
| Q What is von name? 
A William Levine. - era 
6 What is your adéress? * | 
A 17-852 1s5th Street, Bayside, New York. | 
Q Mx. Levine, are ‘ou currently emploved? | 
A Yes. . 
 Q Who do you work for? 
Se Ancorp National Services. 
| a) Fe a tembert of the company, are you an ~™ 


officer of ” corporation? 


: ‘A No. 


a a 


. Q Have you ever been an officer of the corporation? 
A No. 


Q Dy you have a title? 


A Executive position. 
Q What does that mean? 


A No. 
ig cg Q - What are your duties? 
} 
A Wherever I am necied. j 


Nd 
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Q Whei were you first associated with Manhattan 
Bow: 
ARs Abent 10, 15 years prior to '74. 

Q What were your duties at Manhattan News? 
A Iwas an executive, 


Q That is a title. | 4 asked ‘you what your duties 


A aaa the business. | ‘ 

Q What did you do to operate the business? 
A What {is generally -- ¥'-+ type of business it in; 
you mean? 

Q What was your function in operating your 
business at Manhattan Nowa Company? 


A It was to operate the business on the day-to-day 


- business. 


Q Tell us what you did. You came in in the 
morning, took diinis coat off, and what did you do? 
A Just took care of the business. I mean, to explain 
this buciness would be a long, in-depth -- it would have 
to go -- 

Q What did you do and what were your functions 


while you were employ7d by the Manhattan News Company? 


MR. SHUMAN: Mr. Parrell, I am sorry to interrupt, 


but: Manhattan Nevs is not a party to this action and 
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you called him down as an officer of Ancorp, 
so if nn would like. to ask him -- . | 
| MR. FARRELL: I am asking his relationship 
with Henry Garfini-le, who is a defendant in t’.is 
‘ania, 7 

MR. SHUMAN: You are Bie about eiabibiatctche 
News. | 

MR. FARRELL: That is right, and he has told 
me that Manhattan News was not owned by Henry 
Garfinkle,. 

MR. SHUMAN: He has told you that he does not 

' know. You hav> made an assumption. 


:Q Does Henry Garfinkle own the controlling 


stock in Manhattan News? 


A I don't know. 


Q Does Myron Garfinkle? 
A I don't know. + 

Q Was Myron Garfinkle an ettionst ot Manhattan 
News during your employ? | 


A That I don't remember. 


Q When you were at Manhattan News, did Henry 


Garfinkle visit you at Manhattan News? 


e — 


A Never. 


ee eee ee oe 


een 
Q Never ever visited you? 


A Neve 


¢ 
Henry ¢ 
A l 

Q 
Ak 

Q 


: i z ° 
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Nudes ’ business day from nine to five, 
4s sh eer ‘"< visited vou? 


Pid he over visit Manhattan News? 


To the bast ef your recollection, Henry 


Garfirnkle nover £cooped inside the door of Manhattan 


Dany: 


News Conw: 


A That's sight. 


Prom fiw> to midnight or the other swing of 


the clock, fon five to nine in the morning, to the 


best of your knowlcdae, did Henry Garfinkle ever stop 


into the 


A No. 
Q. 

A No. 
Q 


business? 


Ts 3& yous testimony that, to the best of 


your knowledg., Hurry Carfinkle had nothing ever to do 


with Manhatten We: Cor: pany? 


A When Iowis thavea? 


Q Yes, 
A That's right. 
Q Por the past ten years? 
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Q Were you licnry Garfinkle's chaucfeur? 
A Chauffeur? 
Q Yes. 
A No. 
Q Did you ever act as his chauffeur? 
A Act? 
Q 3 
A No. : 
Q Do you know his chauffeur? 
A “De I ‘ita his cheuffeur? 
Q Yes. 
A Fre had many chauffeurs sii the year, 
Q Tell us the number of chauffeurs he had, 
the names? 
A es I don’t remember the names. 
° Any names? 
A Johnny. 
Q Johnny who? 
A Johnny ~-)3 don't remember his second name. 
Q ~--aohnny who? 
A I don't know. ie 
Q Was his name Gigglio? 
A It might be. Ps dae 


Q Do you know a Johnn»’ Gicylio? 


ltt 


A 


A :: 


A 


SR ee’ 


A 


-¢ 
‘ 7 
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They Satan two children, 
Q Adopted? 
Does that matter in this icin 
Q Yes, 
Adopted. 
Q Both of them? 

; J 

Yes. 
Q One of them is Myron? 
That’s right. 


Q When is the last time you sew Myron Garfinklo? 


Two hours ago, 


Q Did you discuss this case with him? 

No. © a tbe 

Q Did you pr pean this case with Mr. Shuman? 
No. gee” 


Q Have you read any minutes, transcribed minutes, 


of any examinations in this case? 


A 


No. 


"Q ~ You came here without having discussed this 


case with anybody? 


A Sust to the fact that he told me I have to come 

down here, 
rf ~Q And - further discussion? | 
A No. | 


24 


25 


<case between the Mirror and the News and him. 
Ptepcanege ae 
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a week? 
A: You want to break it up to the last two year? 
I ‘haven't had dinner with him at all. 

Q You are noi: talking with hin? 
A Right. 
Q Prior to the tvo years, how many times did 
ou meet with him? 
A At least once a week.’ 

Q Did you meet at the Hampshire House? 
A Not necessarily. T met at his own house. 


Q “Dddn't you discuss this case with him? 


A .._—sC Never. ‘He had mentioned to me that there is a 


Q And that is all? 


A .. That he's in good company with the Daily News, 


and that's it. 


Q You never discussed the case. 

A No. In a joking way, he mentioned it. 
Q You never discussed this matter? 

A Not the details. 3 
Q At Marblehead? 

A Never discussed the details of the case. 


Q In the restaurant? 


. a Never discussed the details. 


$$ - ——--_~ -aeenge = 
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Q Other than the general fact that vou knew 


there was a lawsuit pending for a huge sum of money 


which Henry told you about, you never discussed any 


part of the case? 


A No. 


Q People concerned with it, individuals? 


A... No. bike . 


t 


a hie... 


Q Was the name Bob Farrell ever ‘munttones to 


you? ‘x4 


A he fact that he knew the publisher of the Mirror. 


Qo. “Who mentioned it? 


. x 
A In the tende. ? \ 
Q No one else? | 
A No, 


o~ Q Was the name Bob Parrell ever mentioned to ‘ 


you in an automobile ride to the airport? 


» 


A By whom? 


Q With you and Henry? 


A No . “ ° ’ : 


Q Never mentioned by anybody? 
A No, 


Q Did you ever discuss this lawsuit with ann 


Carfinkle? 


OR errant on oe 


~+ 


sills i lint A Nf ks Nala ntact, att thee ca atrial. di tibs r) 


t . . - p ; 


aw 
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2: Garfinkle? 
, A. Never, 
3 . 
4 Q Any aspects of the cae? 
A No. 
§ 
6 Q Even to the fact that there was a case 
‘ é pending? | ‘ 
@ 4 I just told him I have to go down to a deposition. 
Q Where did you go after you discussed this with 
- j 
ron? i 
10 My ; 
a A T didn't discuss it, 
2 Q Where did you go? ; 
3 Si I went to lunch. 
With whom? 
14 ° 
sa A We went to lunch at the office. 
, 3 
ee Who is “we"? 
16 bh Q » 
1?  «! A. . The executives of Ancorry . 
ae “8 Who is "wer? 
Cg Ea 
A. The people? } 
. - 3 
Yes. 
: 20 Q es 
wer ar a Mr. McCollough, Jeffrey Shuman was there, Jerry 
ie Greenberg was there, Stanley Simon was there, Bill 
23 Townsend was there, 
é 24 ; Q Was this case discussed at lunch? 


A No. 
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| 
ell. 4 
2 0 Where did you see him? 
3 A American News. 
4 Q Was there any purpose to that mecting, was 
5 there any purpose in your meeting Roy Cohen at the 
6 American News Company? | 
7 A American News Company business. 
8 Q ; hus this case discussed? | 
9 A No, sir. oo ET iecineaommiconey 
gg ata 
10 tl Q ~ Did you ever discuss this case with Roy 
11 f Cohen? | 
\ ‘- 
12 ‘W-No~sir, hence ES. : 
| ies Q Never? | Me 
14 A Never. _ 2 
Li ae When I refer to American News Company, I am 
16 referring to the subsidiaries of Ancorp -- 
17 » Yes. 
~ 8) Have you ever discussed this case with Roy 
19 Cohen or anyone else? I am referring to the four Jde- 
20 fendants, which are Ancorp, American News, Union News 
21 and Henry Garfinkle. 
.) 
22 A Right. | 
23 | Q I am examining you with regard to those people. 


24 A Okay. 
25 Q You never discussed this case with Poy Cohon? I 


\ 


~ EE AS NARA AE rg 
--— 
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Ne ee ee eee 


fi 25 
oS , 3 
‘A No, sir. | ef 
\ Pt 4 
oN @_ Did Roy Cohen give you any instructions 
Concerning the way to answer questions in your ™3T 
_ this morning? 
A No. 
.Q Does Roy Cohen know that you are being ¢x- 
amined here this morning? 
A Not throudh me. 
-Q Not through you? 
A No. 
“Q° How often, in the past five years, have you 


- wisited Roy Cohen at his home and office? 


A Very often. 
| wee When is ei first time you visitec his home 
and office? 
A The last five years? 
Q Yus. 
ny Five years ago. 
9 . You gay about five years aqo? 


A. You said when is the last time in the last five 


years. 


Q I said the first time that you went. You say 


‘you have been going there within the past five years? 


A ‘No, I said I have gone for 15 years. 


Pie Albers ~ meee ence tt CCT LO CO CC CO CL OG OE Oe a we 
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Q You have been going to Roy Cohen's home 

. and office for 15 years? 

A Yes. 

Q’ When was the last time you were at his home 

. and office? 

oe A —" wok 

‘@ How often in those 15 sicia weas aslo visits 


_ to Roy Cohen? 


"A ___Whenever an occasion would come. 


pe 
Pr 


A Sie : /j 
ie - . @. So that in visiting Roy Cohen in the period / 


- of 15 years and, more recently, a few weeks ag@®, you /}: 
‘ e +e j f . 


never discussed this case with him? «i 

ee A 5 No. 

3 ae MS 
~i@ This very case? 


No. 
2S ae You say you never discussed this case at 
all.with Roy Cohen? 


-- 


Q ° Was there ever an occasion that he discussed 


it with you? 


gional SMesasee a 


¢ pe _ Were you ever asked to intercede in this case | 


4 \\\ with Henry Garfinkle by Roy Cohen? 


~~ In this case? 


eens Re | SEE 
———— 
———— 


24 


25 


. having problems? | i 


a 
- 
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vid Rosen were 


+] 


Q Did you know that. he ond D 


MR. SHCMAN: .He does not have to answer that. 
» MR. FARRULL: He said he never discussed it. 
I am asking him whether "cory ever discussed his 
problems. 


MR. SHUMAN: I am advising my client not to 


- answer that. 


again, what. your duties in Manhattan News Company are? 


Q. Will you again t°:!. me, or I an asking you . 


It's hard to explain. It's just to run the 
: So ance : 
company . 
pe me ale 


MR. SHUMAN: First of all, Manhattan News 


‘ 


is not a party to this and I would like to know 


', how you can possibly ask him questions about this. 


MR. FARRELL: This is an actior in which we 
allege conspiracy to restrain trade. Henry 
Garfinkle and Myron Garfirtle are interwoven 
between silica News and Ancorp and Manhattan 
News Company, which gave chem great access to news 
dealers. The names I an rentioning are people in- 
volved in the trace of news dealers with access to 
these people. We ere seeking information as to 


what access, what relationship. how often they met, 


F 
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A Yes. 

Q Do you know that Henry has a piece of it, 
as they say? 
A A plece? 


Q A part of a hotel, 


+t 


A A partnership you mean? ogee ‘ > wg 


Q Right. 
A It's a public company. 


‘Qa And he owns a good deal of stock in that 


company? ‘ 


Q —Do you know some of the major stockholders 
in that company? erst fs: ae | 
Act. Fees. | 3 | : 
f Q ds a stockholder in that company?\\ 
A Not oa ‘ i 
Q Is he a stoc!:holder? 
A As of the record hook, he was. I don't know if 


he still is, 


Q What yerrs, sa1ghly? 


A 15 years aqo. 


) 
- 


Poos he stil? own stock in that company? 


tara <- et oe eat ! ntiitcitindhtindss deinen 


oe ae 
= ee Bae ae 


A 


¥ 
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-~X don't think: so. 


Q _. Do you know Meyer Lansky? I asked you 


that before. 


A 


A 


A 


No, I don't. | 

Q Never met him at Marblehead? 
never met him at Marblehead, 

Q Never met him in Miami? 
Never met him in Miami. 


Q Your partner for a period of time in the 


‘publishing business was John Gigglio? 


A 


Yes. 
Q Is he a personal friend of yours? 
Yes. 

MR. SHUMAN: off the record. 

(Discussion anni the sonnel: 

MR. FARRELL: I have not concluded examining 
Williai Levine. I want to continue my examination 
as eee i it takes to conclude my examination 
vithout any limitation. In view of the information 
given to me this afternoon by Mr. Geraughty of the 
firm of Townley, Updike, Carter & Rodgers, that 
he telephoned Judge Marvin Frankel and asked for 


an extension of time of one week, such information 


having been given to me by Mr. Geraughty when I met 


j 
d 
; 
: 
. 


wT 
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him today at approximately one o'cicct, I 


believe that alteration of Jucye Freakel's 


. orders in the manner in which the tire for 


this would be conducted, I am sve “hat since 


he extended the courtesy to Mr. (c. a hty to 


give him a.week of time for his mozion and 
van additional week of tine, Icom quitea certain 
“lothat if. I would ask the Judge to extend the 


/ game courtesy to ma and allow ma to continue 


this examination for a period beyond one hour, 


I am certain it would be granted, 


* MR. GERAUGHTY: May I mate this & tatenent 


‘for the record? I wrote to Judge rrankel last 


week a letter that I intended to send on Friday, 
first, attempting to seek the concurrence of 


counsel in requesting a second extension of one 


. week in our time schedule for the filing of papers 


in connection with @ contemplated motion for 
summary judgment. My request was predicated 

on the fact that Judge Frankel, in his pre-trial 
conference, directed the completion of depositions 
during the week of April 7th. In view of the 

fact that Mr. Levine's deposition 2nd Me. 


MeCollough's ceposition could net be conducted 
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sedis today, I wrote to Judge Frankel and said 
that we would like one additional week so that 
we could be ecient Mr. Levine and Mr. 
McCollough 's testimony to ses if that testimony 
would affect anything that we might say in the 
arafting of our final motion papers. I told 
Judge Frankel that in the letter, that this was 
sthe sole purpose for the ip alencomrin that otherwise 
we would adhere to the April 21st day for the filing 
of motion for surmary judgment. TI am quite 
pont ident that Judge ere agreement to the 
“one-week extension today was based on ae fact 
‘that we would have an opportunity to evaluate é 
er. Levine's eet 4 and Mr, een anaee's 
testimony. yh 
. In consequence, I do not think that Mr. 
Farrell correctly ane the conclusion that Judge 
Prankel would look kindly on a a for an 
adjournment of this deposition, because that 
wilt only cause us to request additional time 
to file the motion for summary judgment. Obviously, 
Mr. Parrell can make an application to Judge Frankel 
if he chooses, but I think that the record cught 


to he set atraight BO he is not under any mis-~ 


ner es ee 


ee 


i 
; 
h 
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apprchensions. 
Let me also state, on the record, I have 
sat here as counsel for thie 'Iowes 
MR. PARNELL: Mold it, You went to say it 
off the record? 


MR. GERAUGHTY: Iwill pay for it and say 


‘it on the record. What 7 have to say is this -- 


I% MR, PARRELL: Hold it. Off the racord. 
(Discussion held off thx record.) 
MR. PARRELL: I want to continue with William 


Levine and I want to put that on the recozmd. f: 


want to put on the record thet I have not finished 


my examination with Willian Lavine, that I would 


require a minimm of another “ow hours. However, 


“ 


in the form of being cooperative, ft would request .- 


another twenty minutes, *. ‘ght 


MR, SHUMAN: I would like to put this on the 
record: Mr. Parrell, as he fics just said, requested 
a few hours. As soon as he realirca that I had } 
told my client that <= according ts our previous 
agreement -- that it would only be an hour, Mr. 
Parrell is now telling re that it is now going 
to be several hours, my client having scheduled 


other meetings, and Mr. Varreil, | owing that he 
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WILLIAM A.McCOLLOUGH 


President of the Defendant American News 
Company,Inc.,Member of its Board of 


Directors,and President of Defendant Ancorp, 
inc.. 


* Handwritten inserts to be disregarded. 
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i : we : 
| A= About 169, 
ae “, 
Q.°. About that time, you became president? ; 
3 ' my 
ao A Shortly thereafter, yes, 
: Q” Are you a stockholder in Ancorp? 
A Am I? 
6 o eet AG 
: " of Q Yes. 
? yl LR. 
as A‘ D-have no stock. 
. @, _ Were you a stockholder? 
A Yeas. 
10 Se 
When? . 
11 hie ee | 
7 A I was a stockholder in sixty -- 69. 
3 Q Did you sell your stock? = 
KONO 3 : 
14 oe -" mY te 
, Q: You still have your stock? 
3 A I don't have it, 
"3¢ Q What did you do with it? . { 
18 a The. stock is not in my name. | 
4 9 * Your wife's name? , 
pA cage, 
20 cone ; 
pa Q Does she still have it? 
A” Yes. 
22 bo! 
a Q | When you were cppointed president, how did 
24 you become president? 


A I was appointed by the Board. 


McCollough JA39 ‘ 14 

8] Up to that time, were you familiar with 
the publishers who were distributing magazines to 
American News Company? 
in Some of then. | 

Q Would you neha some Of them? 
uN Dell Publishing, Popular Library, Time and Life, 
Look Magazine. ~* aS 

Q ‘And many others? 
A And many others. 

Q When American News Company discontinued the 


distribution of magazines, were you familiar with a 


company called Manhattan News Company? 


A Yes. 
Q Do you know who the people were that owned 
Manhattan News tment 
A I understand the Garfinkle family owned it. 
Q .. Did you advise the magazine publishers, such 
as Dell, Time and Life, to distribute through Manhattan 
News since you were going out of business? 
business, have any personal knowledge that such publications 4 


A No. 
“ Q°*' Do you, as a man experienced in the magazine 
| 


then sought their local distribution in place of Manhattr 


end American News through other news companies? 
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his family owned Mannattan News? Did you ever discuss 
that at these Board . stings? * P 
A Not to my knowledge. ; 

Q were you ever familiar with the fact that it 
was possible that Mr. Garfinkle was told to divest 
himself of any interest ba Sinpiuaiats News because there 
might. have been a enatiisen of interest with his going 
out of business at American News for the distribution 


of magazines? 


Do you understand my question, Mr. McCollough? 


A No, I. don't follow you. 


(Whereupon, the reporter read back the last 

question.) 3 | P e's: 

“9 Can you answer it ‘non 
| : MR. SHUMAN: He does not know who you are 
referring to. | . 

Q Let. me rephrase the question, then. 

3 At a Board meeting, after you decided to dis- 
continue the distribution =- not at that meeting, but 
when you made the decision at the meeting to discontinue 
the magazines -- was there ever a Giscussion at a Board 
of Directors' meeting concerning the possibility that 
Mr. Garfinkle's decision - go out of the business of 


the distribution of magazines, and that Manhattan News 
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Compeny had picked seal of the publishers that 
use< t» distribute through you at American News, 
tnat that decision might hentia raised an issue which 
might be called a conflict of interest, divesting the 
stockholder of the American News Company of a valuable 


piece of business? 


A I wasn't a member of the Roard when the decision 


was’ made. 


Q You were not present at that meeting? 
A »* I said I was not a member of the Roard when that 
diseiahens was made, sc I coulén't be present, 
| Q Were you president? 
A No. . | 
Q What year? fs 
A f think, as I recall ~~ I'm not sure of the date -- 


the". T went out of the national wholesale magazine 


‘distribution business. long before I became an officer 


of the company. I think about 1955, 


Q Did you ever visit the Manhattan News Company? 


A .. Did I ever visit? 


Go: Yes. 


A Yes, > 


Q Did you do business with the Manhattan News 


Company? 


ane. od Sa 


a a | 


-a 
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Q The trucks. 


A Which trucks? 


Q Liat deliver your newspapers to your different 
newsstands in the metropolitan area? 
A Metropolitan News delivers to us -- the Post 


Gelivers to us. 


¥ * 


Q I am asking who you abies to. 
A We don't deliver newspapers. | 

Q-~ Don't you deliver newspapers or have carrierr 
Dative: naiaeenins for you to your stands? 


A: We have -- the only one we have is the Village 


~- 


Voice. 


Q By whom is that Sstnibetsd: te newsstands? 
A . That's distributed by an outside trucking firm, 
Q Employed by you? 
A Yes. 3 ; 
Q They are paid by you? 
A. They're paid for delivery. 
ye What is the name cf that trucking company? 
a” I dus*t: acenks the name right offhand. 
: Q How many places does that trucking company 
deliver the Village Voice to? 
A . I don't know the exact number 


Q Roughly. 


A How did I meet him? yx was introduced to him. 
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Posten Novspapers? 


As Who? 
Q- Greater Poston Nevnongecat 
A No. i 
Q DO you know a Willie Lev 1e?— 


A. Do I know Willie Levine? Yes. 
Q ew long do you know him? 
A Oh, I'd say I must know ethan. tee >ks sitineke -- 
are you asking a question or am I answering you? 
I met Willie -- this would be iets approximate -- 


’ 


sometime after I came to New York in 1954, 


Q Under what circumstances? How did you meet 


him? 


Se a ee eee 


Q Was he in the trucking business then? | 
A I don't know. Bt 
Q When you became president, executive officer, 


e! 


-hief executive officer under Mr. Garfinkle, who was . i 


chairman, did you do any trucking business with Willie? 


A No. 


Q Did you do any business with Willie at all? 


a 


Q Your relationship with Willie Levine was 


purely social? 


*. 
tia <0 


ty 
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trucking company? 


A Who engaged them? 
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A. No. : 
Q You had a business relationship with him? i 


A No. Willie Levine had nothing to io with Ancorp, 


Q nia you have any relationship with Willie 


one te OR <n 


Levine? 
A. -No. ae | a ti 
. "0 Business or social? 
A No. 7 
oO He visited your office many times? 
A He pee to the office, yes. 
Q « Did you ever hear of an E & M Trucking Company? 


: 


A E & M, yes. 
Q . Do’ you know who owns E & M? 


As Who actually owns it, I couldn't tell you. 


Q How do you know that was the name of a 


A Because we used them for delivery. 


Q Who engaged them? 


3. Fees 


A. I don't know. I did not engage them, so -- 


Q Did you know a John Gigglio? 


A John Gigglio I know, 


Q Did you know a Sol Gigqglio? 


me. : Yes. 
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A So] -- I sion't recall a Sol. 
Q Did you know that John Gigglio and Willie 


Levine were partners in E & M Trucking Company? 


A No. 
Q For what purpose were they engaged in trucking 
by you? 


A -« I didn't engage them. Let's get the record 
straight. 


Q They did business with Ancorp? 


Ss : Mae 


Q You were president «* the company when they 
were engaged? ': 

Q Who engaged them? 
A I. don't recall exactly. 


Q_ Would it be with your approval? 


coe No. 


'Q For what purposes were they engaged? 
A Delivering for what we call a retail warehouse for 


our newsstands, 


Q Do they still do business with you? 
A Yes. | 
Q And you don't know the principals of thet 


company? 
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thirgs beyond your scope, right? 
A Right.’ ait : 
Q You were the hoss? 
No, sir. I was not the boss. 
0 = ade were the president of all of the companies 
we mentioned, American News and Savarin? 
A Right. 3 
Q St hae it came to making decisions and ae 
: | 
those Operations, you made the «vcisions on your own as 
the executive officer? 
A Unless it was a necessity to bring something to tha 
Board, I'm talking about daily operations. 
Q But the Daily Sis <snien ran the company? 
A I was president, but I was not Chairman of the Board. 
_The Chairman of. the Board was above has 
| Q On what occasion dia you discuss decisions 
with superiors or Chairman of the Bo-rd? 
7 MR, SHUMAN : Let's be a little more ta 
wihemes:” He can go on for 35 years. 
I can go on forever. | 
MR, FARRELL: In 1965, when he became president, 
who made the decisions in the daily Operation of the 


companies to which he was president? 


MR. SHUMAN: Mr, Farrell, he has already told 
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_ you and he is not going to he more specific. 
He. can not answer the question fairly. What 


co you want to know, when he went to the bathroom? 


Q ho made the decision to use the fF & M Trucking 
Company? | 
A I do not recall. 
0 Was it Mr. Garfinkle? - | \ 
A I don't recall. 
Q Was Mr. Garfinkle a director? 
A I don't know « 


Q Was it you? 


A I think I have answered it five times and I told 


you it wasn't me. 


Q Who signed the checks for E & M? 


A The treasurer signs the checks. 


-Q ‘Who approved the invoices? 
A _ Who approved the invoices? They go through the 
accounting department and we -approve them. 


Q You would approve them? 


A Yes. 


Q After they are presented to you? 


A Yes. 


Q Are you familiar with a Justice Departnent 


suit against Ancorp? 


24 


25 


et. 
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A Which one? 


Q The one in which YOU Were recently fined 


$208,000. : 
A We were fined $298,000? 
Q Right. 


MR. SHUMAN: That is not factually accurate, 


-. Are you speaking of the F.T.C. case? 


7 


MR, FARRELL: Correct, 


A Yes. 


.Q You we) here during that period in which 


these violations took place? 


. 


A .’- -What vidlations> 


4 


Qo the kickbacks, 
MR. SHUMAN: that are you asking him? 
| MR. PARRELL: I am asking him if he was the 
executive officer in charge at the time these 

: Silage. chatess were being made, 
-Q (Continuing) The F.T.C. fined your organisati¢n 
the sum of approximately $208,000. I am asking you if ; 
you were the executive officer at that time? 
A I-was president of the corporation. 

Q | Were you there at the tine these transactions 
took place? 


A There were no kickhacl:« made to anybody. 


cs 


oe rene te eee 


1 ' McCollow,. JALO% 3Rr, 
2 Q There wore charges inade io Newspapers. 
3 A To publishers, yes. 
4 Q Which the P.T.C,. found illegal. 
5 MR. SHUMAN: my. FPivrel:, hold it. fLet‘e 
6 not discuss that cnrse, 
7 MR. FARRELL: He wos ex.cutive officer. 
8 . Iwas asking him what he did yhile he was executive 
9 officer. 
10 e MR, SHUMAN: Regarding this case, Mr. Farrell, 
li please, 
12 v Q You stated that you were involved, your 
13 company was involved in the Villac= Voice? 
14 A Yes, i 
if Q. Is: that correct? 
16 | A Yes, _ 
‘ a ee Q , Did you have any ‘problems with the Village 
“ Voice? 
19° A Yes, we discontinued to handle them at one time, 
; as . Q Did you then renew handling them? 
| 
21 A Yes, we did, on a proper price arrangement. | 
22 . Q. What was the reason you discontinued handling | 
them? | | 
14 A The reason we discontinued theo hendling because -- 


25 I don't recall the exact reason <- was a price involved, 
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and they had two different price arrangerents, as 7 
recall. 


Q Are you umiliar with a series of articic.s 
“i a ae ES Se be geen — - 


that were printed in the Wall Street Journal on July 


—_ — ee 


3, 1969? 
A I couldn't remember what was printed on July 3, 
1969, ne ‘e 

Q I will refresh your recollection. 


Are you familiar with an article that read, 
"A rough deAler. Control of newsstand distribution 
provides Garfinkle with power over publishers." 
MR. SHUMAN: Hold it. I do not see what 
this ane do with -- do you want to read from 
- the axstetns 
MR. FARRELL: I want his knowledge about 
the distribution. 
MR. SHUMAN: Ask him if he has knowledge of 
distribution. Don't quote from articles. 


Q . Do you have knowledge of charges that were 


made in the Wall Street Journal concerning the irregularity 


of operations of your company during the time in which 
you were president? 
- MR. SHUMAN: Don't answer that question. 


Q Were you ever shown an article in the Wall 


i ad 


+ eee ere 


| 
i 
‘ 
} 
: 
4 
‘ 
| 


25 
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Street Journal concerning the American News Company 
or Ancorp while you were president of the company? 
MR. SHUMAN: Don't answer, 
@] Do you refuse to answer that question on 


advice of counsel? 


Q Were you ever present at a Board of Directors 
meeting at which that article was discussed? 
| MR. SHUMAN: Don't answer, f° 
‘MR. GERAUGHTY: I¢ you are going to make refergnce 
to an article or a newspaper clipping, could we 
have it marked for identification, Please, and ‘ 
make it part of the record? 
MR. FARRELL: f would be very happy to furnish 
you with a copy of that. 
Q Are you familiar with the nan, Ron Kessler? 
fy | MR. SHUMAN: In what connection, Mr. Parrell? 
MR. GERAUGHTY: Mr. Farrell, 1 made a request ‘ 
On the record, Would you Please mark whatever you : 
are referring to as an exhibit? 
Q Were you ever at Roy Cohen's house, Mr. 


McCollough? 


MR. SHUMAN: Let's note, on the record, that 


the request is being denied, 


ad 
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A 


you mu 


Are you friendly with David Rosen of 


politan? 
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hacorp and Metropolitan? 


Ancorp or American News and Metropolitan, 


l know David. 


Q Are you friendly with him? 


Net friendly. 


Q Why aren't you friendly with him? 


49 


“hat do you mean by friendly? I don't know what 


an. 


Q 


You said you are not friendly. 


I said I know him, 


Q 


You also said you are not friendly, and that's 


what the record says. 


A 


I am not a friend of his, in the word used, 


*“friend." 


called dirty tricks in the magazine and newspaper 


Q 


business? 


eA 


tricks" in the magazine and distribution business? 


y 


I don't know what you mean by dirty tricks. 


@) 


There 


Are you familiar with what I colloquially 


Nave you ever heard the expression of "dirty 


t 
oe 
} 


no such thing as dirty tricks. 


1 MeCollous:. JAKOS *% 
2 0 What was the vomnanyv's po: icy: 
4 A The company's policy, on any public ction 
4 presented to our newspaper department, re: le 
5 and then it's 2valuated as to whai it de at a parrbicuta 
6 time. 
7 Q And then was it brought to the atte .cion of 
8 Mr. Garfinkle before the decision was made to “istribute 
9 or not to distribute? 
10 A As I recall, I don't ever reeall Scrow Movar2i: 
11 coming and asking us to distribute then. 
12 Q When there was a question concerning a reoazine 
13 or a publication or periodical, did Henry Garfinkle have 
: ee Meee ee tite eta ST Se pecs 
14 the sole discretion of rejecting seuething? 
i me. 
——_ 

16 Q What? 
17 A No. 

—<— 
18 Q The Board of Directors? 

gern 
21 A t was presented to -- any publication cores out. 

22 If it came out today -~ for example, we got a call from 

23 an Arkansas Sun, as I remember the name. I never heard 
24 of it, but he certainly has a righi: to present it to us, 
25 and everything is evaluated at the time it is preasenird 


cre a ce 
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Q What kind of work with all divisions? What, 


kind of work? 


A He's an executive. 
Q Ne is an executive? 
A Yes, 


Q Does he carry a title? 


A No. 
Q Assistant executive? 
A An executive is someone -- 


Q Does anybody nee a title? 

A Sales manager, sales clerk. He's an executive. 
Q What does he do? 

A He works for us in all divisions. 


Q Are you reluctant or hesitating to answer 


my questions? 


A No, I just answered it. 
2 What does he do? You are the boss, you are 


the president, 


A I am not the boss. Mr. Myron Garfinkle is the 
boss. 

Q Does Willie Levine wor’ under you or under 
Myron? 
A He docs not work under me. 

Q works under Myron? 


A 


executive of Ancorp, 
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Yes, 
Q What is his salary? 
I do not know. 
Q Who signs his checks? 
I think thev are siqned by the computer service. 
Q You don't sign the checks? 
No, sir. 
Q Does Myron Garfinkle sign the checks? 
No. 
Q Since you are the president and the operating 


Levine? 


A 


overseeing the retail division and -- 


A 


be given to me to work on. Therefore, I would make no 


Q You are not answering my question. 


I'll answer it. 


(Continuing) -- and any other projects that micht 


decision to hire Willie Levine. 


who made the decision to hire Willie 


As president, richt now my main responsibility is 


Q Myron Garfinkle is the boss? 
A Right, he's the boss. 

Q Of the stockholder company, of a public 
company? 
A He's 


3 the boss. 


: 
: 
5 
; 
: 
i 
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Q And before thot, Herry arfinkle was th 
boss? 
A He was Chai: aan of tne Board. 

Q Can Myron hire anybo’y without consulting 
with you? 
A Sure he can. 

Q Can Myron do anything without consulting 
with you? 
A He > *'t have to consult with me. 

Q Was that the same situation with Henry? 
A Did he have to consult with me? 

Q He did not have to consult when he did not 
want to? 
A No. 

Q And he made all the decisions without con- 


sulting with you, if he wanted to? 


A Mr. Garfinkle was my boss both ways. 7 
Q But you are president of the ceo pany. | 
A But he was Chairman of the Board, the Chief puscutive 
Officer. 
Q And you are the president of a publicly-owned 


company whose duties it is to serve the public stock- 
holder. 


MR. SHUMAN: If you don't ming me helping him 


— 


en ea tt 


i ee me 
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periodicals that are accepted or not? What does 
Willie Levine do? 


A Wiljiie Levine, as I told you, was, I would classify 


° ‘ / 
it as an executive, regardless of whether he has a title 


i} 


or not -- working with committees in divisions. i | 
/ } 
Q What committees are those? i 

A Comaittees of the various retail and food divisions, 


match divisions, et cetera. 
1 / 


Q Do you know whether Willie Levine has any 


background in the food or restaurant business? 


eng aneane 


A I wouldn't know the answer to that. 
Q Do you know whether Willie ‘ieee has any 
administrative ability? 
A ‘I'd say he has very capable administrative abilities. 
Q Despite the fact that you work as president 
of the company, of Ancorp, you have no idea what his 
salary is? 
A I do not know what his salary is. 


Q Does Willie Levine get $1,000 a week? 


A Does he? 
Q Yes. 
A I don't know. I don't know his salary. I don't 


know what he gets a week. 


+ <TR Oe en 


Q Nave you any idea why Willie Levine and Henrv 
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Q The first access into this company was when 

he became president? 
A When he became president -- when he became chief 


executive officer and Chairman of the Roard, 


Q That took place after the petition was filed? 
A That took place after Chapter XI. 
Q Have you any knowledge how Myron Garfinkle 


got into the company after the petition was filed? 
I am referring to how, suddenly, after the petition was 
fi.ed, he winds up as the chicf executive officer. 
MR. GERAUGHTY: Objection to form. 
Q Can you answer that question, Mr. McCollough? 
A (No response.) 
(Whereupon, the reporter read back the last 
question.) 


Q Would that be by a Board of virectors' 


‘election? 
A Yes, election. 
Q Did you vote on that . » lirector? 
A Yes. 


Q Was Henry Garfinkle present at that meeting? 
A No. 
Q How many members were present at that meeting, 


do you recall? 


7 
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A I don't recall. | 
Q Did you get any instructions from Nenry 
Garfinkle to vote his son in? 
A No. 
Q You did this of vour own volition? 
A Yes. 
Q You had never known Myron Garfinkle prior 
to this incident, right? 
A I met Myron Garfinkle when he was -~ right -- [I 
—— Myron, 
} 
Q He did not work for vour company at all? 
A No. 
| 
Q He had no background with your company at 
all, right? 
A Background insofar as working with the company ? 
Q Yes. 
A No. 
-@ And vet you decide€ to make him chief executive 


officer, you as a member of the Board? 


Q Who nominated Mr. Myron Garfinkle as chicf 
executive officer at that meeting? 
A I'm not sure who did it, who made the actual 


nomination. I think it was Mr. Morrisey. 


ee eee 
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MR. GERAUGHTY: Off the recorc, 
(Discussion held off the record.) 

Q Did you finish your answer? 
A I am thinking ahout the salari 2S you asked me. 


As I recall, you asked about Willie Levine's 


salary. I think it's around $35,000, approximately. 


Q Willie Levine's? 
A Yes, 

Q Mr. Garfinkle resigned his post as Chairman? 
A I was at a Board meeting when it was announced 


that he resigned. 


Q Was he present? 
A No. 

Q And his resignation was voted upon and 
accepted? 
A Yes. : 

Q Was there any particular reason, to the best 


of your knowledge, as to why Mr. Garfinkle resigned? 
MRK. GERAUGHTY: Off the record. 
(Discussion held off the recoré.) 
MR. GERAUGHTY: We have had an off-the-record 
conversation in which I Suggested to Mr. Farrell 
that in view of the fact that Mr. McCollough's 


counsel has left the room, that the line of 


SRE ee ern emre 
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questioning that he is row pursuing with respect 
to the change of management of Ancorp in 1973, 

be discontinued at this time with the understanding 
that, if Mr. Farrell wishes to pursue that line, 


that he arrange to make an immediate: application 
Nee een Rates ee EEE 


“—— 


to Judge Frankel for a further deposition date to 


——————————— ee = _ 


a 


——— 


pursue this line of testimony at a subsequent time 


— 


= ——— 


when Mr. McCollough can be represented by counsel. 


—_— Oe 
eee 


The point that I simply want to make is that if 
this application is going to be made, I would like 


it to be made within the next two dayc, because 


our date for filing motions here is the 28th, 


and I want to know whether or not this line is 
going to be pursued in conjunction with our pre- 


paration of motion papers. 


MR. FARRELL: Off the record. 
(Discussion held off the record.) 
BY MR. FARRELL: 
POS Ml 
A I know Jack, 
Q Do you know who he is employed by? 
A No. 
Q Do you know Jack Underwo©C4? 
A I know him, yes. { 


| 


A As long as we handled it, | 
Q when was that? | 
A I think it wag -- I would have to say, approximately 
three, four, five days, somewhere along there, | 
Q Two, three, four, five days? 
A Yes. 
Q And then it was discontinued? 
A It was discontinued. 
Q DO you remember the order given for the dis- 
continuance of ji: 
A Yes, 
Q Did you make that order? 
A Yes, | 


NeColloucrs JAG17 85 
(Biscussion hal 1 oft the record.) 
MINs Toam just trying tc get his 


smi Psa fe ee , 4. 4. t, * ; 
ramMIJLarLéiv with the subject, 


0 Yes 
A As I recall, the Daily Mirror came out in 1971, 
Q 1971? 


A I think this was the date, 


a) For how long do you understand a Space was 


allocated for it? 


, A As I explained before, and I will explain it once 


. hewspaper department, and the instructions would come 
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i 
for eleven cents." Therefore, wo would not accept j{/ 
{ / 


then, I 
Q What was the nature of the relationship 
of Henry Garfinkle to this transaction with regard 
to the Mirror, so far as you knew, at that time of 
the year in 1968, 1969, 1970 and 1971? 
A He was not in on that transaction at all, 
o | So that you would say, now, that Henry 
Garfinkle elie at any time expressed himself with 
respect to whether or not the Daily Mirror was to be 


shown, displayed on your 650 newsstands or any newsstands 


Owned by you and the News? 


more, Mr. Rausch made the arrangements through our 


ee ee 


from Mr. Pausch to our stands. Mr. Rausch's instructions 
to our stands wag to give it a full~front display. 
Mr. Garfinkle did not enter into it, 

Q Mr. Garfinkle had nothing whatever to do with 


the disposition of the Mirror on the Stands of Union 


News? i 
A He did not. I told you, Mr. Rausch. 

Q He had nothing to do with the circulation | 
on the Union Newsstands of the Daily Mirror? 


ee ee 


iS) 
a) 
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Q Did you know mr, Farrell at that time? 


Did you know the name Mr. Parrell? 


i) No. Mr. Farrell called me later on. 
Q He did? 
A He did, 


Q What did he say to you and what did you say 
to him? 
A As I recall, the Daily Mirror was off the stands 
right after the lst of the year, 

Q How long had it been on the stands? 
A I've answered that already ~~ and I did not hear 
from Mr. Farrell until June, but approximately six 
months later, in June, '71, I think that Mr. Farrell 
called me and asked if he could come down and discuss 
the possibility of us handling the papers, 

Q What did you Say to him? 
A I invited him down to the office, 

Q Did he come? 
A He came, 

Q What did you say to him and what did he say 
to you? 
A He said he would call of the suit if his papers 


were distributed, 


McCollouch JAK 20 


Q When was the decision m :? 
A The decision was made not to handic it. 
Q Was there a reason civen by you at 
time in connection with that decision a: to 1 


would not handle it? 
A The decision came about that we woulcn't h 
them because of the price factor that our ¢ 


set, which was not profitable enouch to hand 


bt 


publication which, as I say, he would not give it 4 


= .s \ 


us.at the price he was previously giving it to 


Q SO you would now go on record to sav that 


uy 


your employer, your Union newsstand business, refuse 


to take the Mirror on because it was uneconomical, 
for no other reason? 
A No other reason. 


BY MR, FARRELL: 


Q Mr. McCollough, since you and I met at tha 


\ 


meeting, was that pursuant to a ietter I sent you? 


ait 


A I don't recall whether you sent a letter or not, 


Mr. Farrell, you possibly could have, but I don't 


recall. 
Q You were paying Gregq News how much? 
A Ten and a half cents, 


Q And isn't it a fact, Mr. “Colioush 


cliaf 


Le ET SE SERENE ne tee ane 
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2 wrote you a letter that I would charge you ten centr? 

3 A I do not recall, 

4 BY MR. KLEIN: 

5 Q Your understanding, therefore, was that 

6 whatever the price was, ten and a half cents or more, 

7 that that was uneconomical for you; is that right? 

8 A At the ten and half cents, we handled it. 

9 Q You would handle it? 

10 A We did handle it. 

11 Q And it was raised? 

12 A IT told you, the distributor you selected refused 
13 to give it to us at ten and a half, and not even eleven. 
14 Q So that your claim is, now, that there was no 
15 offer made at any time for a price under ten and a half 
16 _ cents? 
17 A Not that I recall. 
18 cs Q Did you make a decision, or did mr. Garfinkle, 
19 in conjunction with you, make the decision to eliminate 
20 the Mirror from the Union newsstands? 
21 A I made the decision. 


22 Q 


And you made that in confirmation of a decision 


made by Mr, Rausch, your subordinate? 
24 A 


Mr. Rausch, when he brought me the information, 


25 would not give it to us at ten and a helf cents ana 


McCollough 191 


can't speak for the local newsdealer on the 


bem | 
kK 


Q But it is important for a man in busincss to 
recnive -- 
A If that's his business, it's certainly important. 

Q And getting magazines and periscdicals like the 


New York ‘imes, Life, Look is very important to him, 


right? 
A I can not speak for an individual. 
Q But as a man in the ficld, in the business -- | 
A I will not speak for the man in the field. : 
MR, KLEIN:- He means you as a man in the | 
field. ; 
THE WITNESS: That's not what he's saying. J 
} 
Q I am saying to you that a Mr. Smith, owning 


a candy store in this building, it would be important 


for him to get the newspapers and magazines to sell? i 
5 
A That would be up to Mr. Smith to answer. ¥ 
Q You couldn't answer that? 
A I have no dealings with a Mr. Smith. 
Q You don't think that a man who requires 


imorchandise, it is important to him to get that merchandise? 


“\ 


‘ T think he mtd get it, yes, 


24 
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corner whe had a newsstand, it verte hurt that mante 


business; wouldn't 4{t? 


A I think -- 

Q He could not yy Oe ~cy elsa? 
A I think he coulc, 

Q An exclusive 


A I don't thin -- 


Q He could get Time-Life from another whole- 
saler? 
A I would say he could toda. 

Q I am talking ahout 1972, 1970 -- 
A You are talking about {4- those particular days 


when the independent wholesaler, which I had no control 
over. 
Q But you refuse to tell me, as a businessman. 


that the denial of merchandise to a dealer would affect 


his business? 


A If a man was in the specific business, whatever 
it be, and he couldn't get the merchandise, I don't 
suppose he'd be in the business. 

Q And where people have an exclusive to 
distribute something lil:e Time and Life that are only 
distributed by one wholesaler, and if that magazine 


wore denied distribution to him, it would affect hin 


24 


25 
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in some way? 
A You are asking me to answer something that I 
have no knowledge of. Maybe it wouldn't affect him. 
Q If a newsdealer or a man with that stand 


does not pay his bills, then his distributors would 


stop sending him merchandise? 


A I wouldn't know. 
Q Don't you know? That is your business. 
A We're not in the wholesale magazine business. 
Q But you are a businessman and know ' : 


takes place with a business. 
A I know what takes place with our business, but I'm 
not going to answer for somebody else's business. 


Q If an individual, be it Henry Garfinkle or 


_hyron Garfinkle or you or anybody else, were to go to 


a newsdealer, the man who sells the newspapers on the 
stand, and says if you carry the Daily Mirror, you are 
not getting the New York Times or -- forget the Times -- 
if you don't display and sell the Daily Mirror, you are 
not going to get any Time and Life -- 

MR. GERAUGHTY: I object to the form of the 

question, 

A I couldn't answer that question. 


Q Do you understand what I am saying? 
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A You are asking me a querrion that I have ny 
knowledge of that. 

Q I said, do you understan’ what I 
you? 

A I do not really understana what you are asking. 
If you'll explain it a little further, maybe. 

Q If a package of cigarettes reaching great 
popularity, such as Winston-Salem, if the distributor 
selling Winston-Salem to & candy stand were to tell 
him, “You can't have any Winston-Salems unles. you 
carry Seren Magazine--" 


A I would have no knowledge as to whether he is telling 


him that or not. 


Q If a wholesaler told that to a man -- 
T would have no knowledge. 
Q Let me put it to you in the last sentence -- 
You are asking me a hypothetical question, 
Q ~ am giving you another question. f[t is not 
wa 
hypothetical. I am asking you, as a businessman, if 
&@ product were denied to a dealer, would that hurt his 
business if that were @ popular preduct? 
A What product? 
Q Winston-Salom, 


IT wouldn't knew, 


is] 
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"1 are a businessman, aren't you? 


vcr the questions cn the grounds 


You aye asking ma souething I have no control over. I 
am Noh scout oo put my shoes in another man's business. 
@) ‘roat entonabile do you drive? 
HN What autorobile do ™ arive? 
Q 2 t 
A A Porc 
Q vou need parts for that Ford when it gets , 
into trouble, do.'t you? 
A Is it scots into trouble, I assume -- I'm not a “4 


mechanic. 


Q {i the Ford agency carrying those parts refused 


to give them to you, where would you go? 


A I can get them other places. 
Q “ff you couldn't get them anyplace. 
PAN I'd call everyone. 
Q Your car would not run right. 
A Any mochenic can fix a car. 
¢) Dut you necd parts. If he couldn't get the 
ports, 


J is my tileal question. 


' 
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Q Yor are jvst being eros: 
A I'm not being smart, 

Q As a businessman, if you Car.'t a 

to put pavers in -- 
A I can get 2 briefcase, 

Q If you can't get a bricfcase:? 
A I'd get something else, 

Q aE. & company told someone, "non't CO bye inass 
with Farrell," then you couldn't buy enyvthinc Eroci ma, 
A I don't know of anybody doing this. 

Q If they did. 

BY MR. KLEIN: : 
Q Let me ask you this, Mr, MceCollouch: fo you 


know, for the record, that during any time that any 
newsstands were under your supervision, whether anyhody 
was told, either indirectly or directly, not to ; il 
the Daily Mirror? 
A Not to my knowledge, never. 

Q You say that absolutely? 
A Absolutely. 

ee iain visereeptienmenncemnmisigneees-oniosecs= 

Subscrihed and sworn to before me 


this day of » 4975, 
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ORAL TESTIMONY ( EXAMINATION BEFORE TRIAL ) 


February 22nd,1974 


of 


EDWARD M.MAHER ESQ. 


Member of the law firm o% Townley,Updike, 
Carter & Rodgers Esqs. ,attorneys for the 
Cefendant New York News Inc. 


, 


* Handwritten inserts to be disregarded. 
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Q When you wrote this ietter with respect 

to "Post Position," were you at that time authorized 

to protest the publication of the Daily Mirror as 

a peblication in competition with your client? 
Le eeseisneesinemnannnsesoenen Tarte 

A No, eo it turk. tu yee 3 

Q —- New York News, Inc.? 

A No, It was directed solely to the use of the 
Post Position game. 

Q And notwithstanding that this letter of 
August 3lst, 1965 had come from your office preceding 
the issuance of this letter, you say you were at that 
time concerned with nothing else but the use of Post 
Position by the Daily Mirror? 

A That is correct. ad ii 
Q Do you remember whether at that time the 


letter of August 3lst, 1965 was before you when writing 


ee ee ee eee 


the letter of March 16th, 1971? . rier.) 
A As I said, I don't recall, 
Q You don't say "no" to that, you just don't 


recall? 


A That's right, - with its 


MR. HUGHES: I think we should 
let the record show that the letter of 


August was written to a ditiorent ...; 


———. 
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25 
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corporate entity, as a matter of 
fact. 
ae * | I think the letter should show that the 
‘one addressed by Mr. Maher is to Daily Mirror at 42-15 
Crescent Street, Long Island City, attention Mr, 
Farrell, and the earlier one of 1965, august 31st, * °° 
is addressed to Mirror Publications, Inc., at 845 
Third Avenue, 

Q When you wrote this letter with respect 
to your claim as to the use by the Daily Mirror 
of the Post Position, did you have any documents in 
your possession which in any way constituted the 


basis for that claim or protest? 


A I doubt it, at that time. if 
Q- °° We are talking about 1971? 
A That's right. 
Q’.' Are you endeavoring to Say then, Mr. Maher, 


that your sole basis for protesting the Daily Mirror's 
use in 1971 of the "Post Position" was some oral 
representation by an officer of the Daily News? | 
Avi It was not my sole reason, 

“HO Q'h"*. Can you give us any other reasco 

A I knew what the New York: News acquired from the 


Hearst Corporation in October of 1263, I knew this 
SS ela esusenestnnenupuaasunssemneseno=n 


SS rr ee eee 


is} 


7 


~ 
eer 


~ 
oo. 


De ete RI ES 


<we 
a 


PFA ES 
a Eee 


Ae ES: 


AAs Se DOCG i oath cal. Sa Sere Ps 


scene ees moos. 


; 
’ 

; 
i 
’ 
4 
5 
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> was cne of the features acquired, 
eee OO 


ary 


3 Thy iQss. ;,-Did you hundle that transaction yourself in 
6 nat transaction yourse] 


4 1963? 
5 A I did. , eae? aes eS tae ie 
6 —q Do you have the documents concerned with 
7 the acquisition of that, of the Daily Mirror publicationg 
Ps 
8 —~ of those rights? : 
A i don't, 
“hy ‘comnne 
10 {: ory MR. HUGHES: We notified you the 
SS ae SRE 
11 s last tine that we objected to any questions 
12 or production relating to the 1965 trans~. 
naar rarn re ne — Mecca Ride La 
13 ter , @etion; that it has no relevance to this 
14 By cause of action; that it is well beyond 
F SS nani eineetenainerasnngs ee 
15 ' the statutory period of limitation; that 
a a arte ae 
16 it has absolutely no bearing on the issues 
17 in this case which relate to an alleged 
Ce ne oniaetieseceenedtedimasn Ce 
18 agreement or conspiracy in 1971, ; 
. aa Mn nl + 
19° aecvtexrtior MR. KLEIN: off the record, €; 
20 wlneneg + ,@Discussion off the record, ) 
21 tev Q Will you tell me now on what, if anything, 
22 you based this claim of the News to Post Position 
23 when writing that letter? 
24 A The Daily Mirror acquired the rights to that 


25 name -= I mean the News acquired the rights to that 


24 


25 
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name from the Hearst Corporation in the fall of 1963, 


The News had also used that. feature for sometime aftor 


its acquisition. 


; mm, < ‘When _you say "They acquired that right, n 


was it by certain execution of documents? 
Sa 


ASUS 1t was, . | Shae sh 
COFtLIg | :.~%' ask vow now whether copies of those’ (V2 


documents are in your possession as an attorney f Oe 


ee ees 


the News -~ 


== eae, 


Not in ny personal possession. 


eIhor ge i Are they in the possession of the attorneys 
—_— o_o atto 


for the News? mb GS hy Post hire: Si 
ee ee 


a 


we PEP Wem.-\s ie An pier cert at | re 
veh ks I ask you to produce then. 
Ce the 
=———__ 


A “" SMR, HUGHES: We made our statement °° 
Se CR COME 


“on the record with regard to that, 


Q Will you tell me what the terms of that 
acquisicion were as far aS you recall them in the 
absence of the documents7: -Can you recall the 


terms? : ' #.eGusria 3 boy ter 2 S3 


MR. HUGHES: : We think that that 
jronattincenaictinineilasae nieces 


°“ inquiry is not relevant to the issues in 
Tn ar wrnlmciee cert, 


‘ this case, 
ee 


I will allow the witness to answer 


Oe ee 


A ee an ine al is a th St dari: nate Sst cis alae se 


ee 


DA 2S LOPS Ts er OS eer eee 


SC. RO a EB oe 
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Off the record, 
(Discussion off the record, ) 
A We acquired the name and the €00d will of the 
Se Week 


Mirror, we acquired certain editorial features, we 
et ee SOC. 


acquired certain Promotion features, we acquired 
certain circulation lists, we acquired the Mirror's 


morgue or library, we acquired I think filing cabinets, 


we also acquired some vending machines, 

Q Will you tell me in having listed that 
number of things that you did acquire, perhaps you can 
add to the intelligence of the situation by telling 


———— 


us particularly if you recall what things you did 
a NS siecle 


not acquire? 

A We did not acquire any land or buildings, ve 
OS ee Li ngs, 

.. dia aot acquire any presses, any trucks, 4 
why: QQ: , Generally the mechanics of the operation 


and cae PhyBical basis of the operation? 


A ‘Fixed assets we didn't acquire, 


ay You didn't acquire fixed assets, all ; right. 


wnew ot Now, were you the one who drafted the 
agreement for the acquisition by the News on behalf 
of Townloy, Updike, Carter & Rodgers? 


A I was. 


oN ene ey ~s 
Eee + 


SRE ART UT ae: bow 


i 
| 
| 
f 
| 


— 


~ 


oa chk Ss ech Anlst LO tl at ta Aa 2 Rill NO A a at a Tk a al ali lA 


‘ 
} 
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22 Q Can you tell us what the consideration | 
32 was? . | ; o . Ln | 
rae: paid - MR, MUGHES: I am going to object | 
oat eee eater 
-% ; to that. | 
6 MR. KLEIN: That is part of the same | 
9 7 .ou Objection; tnat we want to see the | 
8 documents and the documents ere the best | 
9°? evidence of that. 
| 10.9 é : You are forbidding the witness to : 
° ll t | testify outside of the documents at this 3 
12 point. ! | ; 
, 13 Etc MR. HUGHES: Right; with regard | . 
14 i to that being seieiiieas privileged  g 
15:9 information and with regard to it being | j 
16. irrelevant to any issue in this case. | iy 
17 * \ Q Now, did the rights that you acquired include i 
; ieninisenensiiianibentatnentadigieslaaainiiinindiaisinbepeeoninaiamsmmeminteaiiesanan i hg 
: 18 any right of publication of the Mirror as it was then er 
19 - formatted? | | 
z= 
20 .° (Yes. ia 
alia Q. Did you ever exercise that right so far as | 
i a ca j 
22 you know of your client's activities? | \ 
23 A I believe they never did. _ ‘ig 
| 24 Q They never did? : 
| 25 A No. | t 
ss 3 4 
| 4 


— —_—— 


* 
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1 Maher JA434 16 
2 Q At.or about the same time? meh 
3 Sts; «BOs? wx tra at thes, ty tu enferue 46 co get 
4 enfe:r.Q % Do you recall now whether at the time you 
5 wrote this letter both papers were using Post Position? 
6 A The News was not, ‘2 Sy nee $0 COTES Ads 
7 A Q - The News was not? 
8 A No. o 
9 7am .@ > The News had been using it? ..-- t' 
10 A j Yes. 4 
1] Q - And discontinued it? 
12 A Yes. ek, . ‘ 
13 to <Q» ::Do you know whether they discontinued long 
14 prior to the use by the Daily Mirror in 1971 or woulce << 
15 A I know they had been using it when it was acquired. 
16 I know it was not being used in 1971. 
17 A Now, whether it had been used in the interim, I 
18 just ital say. wr 4 codes 
19 Q Nonetheless, you saw fit, at the time when it 
20 was not being used by the News to call upon the iily 
al Mirror to cease and desist from the use of it? 
ae A I did. se A: 
23 Q Did you take any stops thereafter in en- 
4 forcement of that position; do you recall? 
25 


A — We_did not. 


+ 


» 2 ET ee Se Teer Wen RA a tl a SEN dat la a lI a ity 


i 
| 1 Mahex JA435 17 a 
| 2 Q Cam you vecall aay authority received by , 
! 3 your office or lack of authority to enforce it or not | 
4 enforce it? , 
5 A I can. 
6 Q Was that an authority not to enforce it? } 
7 A That is correct. ' 
8 :\ Q Did you continue in that course so far as | f 
9 you know to the very end of the existence of the f 
10 ‘plaintire Daily Mirror? ... bop fields Heise gg | 
: 
1 A ‘That's correct. ' Combelg h.ah4 | 
12 Q In other words, you never took any steps \ 
13 to enjoin the Mirror from the use of that position? i 
14 A That's right. 1 
15 Q Can you rewember who it.was that gave you it 
16 the authority uot to enforce it? | 
17 A The then treasurer of the News who said that nie i 
18 new Mirror would sink of its own weight. | 
19 Q The then treasurer did you say? | 
dinsiainsiadutieiahaodsabeaaniaipenaatinnagindstenttanemesate 
“es A Yes, SN L bul } 
| 21 3 
Q What was his name? | 
" A Janes J. Lynch. J) a | 
23 Q Was there a move extended conversation than | 
" what you just gave ust now between you the the treasurer? 
25 


A That was the czsenee of it. 


oe eee 


——..——.. 
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the P:Q:iv ‘\\Now, Mr. Maher, you know that that statemont 


of Mr. Lynch would have been,.in the the normal course, 
a confidential communication to you; is that not so? 
A I don’t knov. ghee Ming f 


MR. KLEIN: . .Off the record. 


(Discussion off the record.) 5 ict ) 
Q Mr. Maher, if I ask you again what the con+ 
Sideration was that the Daily News or the News, Inc. Y 


organization parted with to ob. ain the Daily Mirror | 
rights, you still consider that confidential? 


a MR. HUGHES: I would direct the 


<_< _ 


2° witness not to answer that question as I. 


~.. did before. 


Woll, MR. FARRELL: Off the record, wider af 
cup7 i ler (Discussion off the record.) 


Q B22 In the year 1971, the issue arose as to 
whether the Mirror should be enjoined, and the decision 
of the office and the News organization was “no." 

A The decision was to take no action because of the 
other organization's use of Post Position. 

Q Did you at any time, Mr. Maher, on behalf 
of the Daily News, consider, apart from the ultimate 
success or failure of the Daily Mirror, did you con- 


sider the Daily Mirror or your principals considor 


r 
ee 


ae 


“OF AERO ~~ Mg 


eer et ee te 


+ CORNPeD eypeeeterr <4 
a cr SO SO a.. as 


SL OP ee ES PE KT 
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That's right, v 
‘\Q:.o. Mr, Maber, can you tell us now precisely 
the conversation that you had, if you can recall, that 
you had with Mr, Lynch, the treasurer of the Daily 
News, Inc., with respect to the prospective life of tho 
Daily Mirror? 
A T would suggest that somei'me after this letter 
was written and no reply had been received, that I 
asked the treasurer what I should do about At. 


.At that time I was told "Forget it, this new 


organization will sink by itself," 
a a ED 


1) Was that the entire conversation? 

The essence of it. 

Q Can you say anymore than merely the essence 
OF 1OPa2 i os 
A I cannot.. 

Q If you give us the give and take of that 
conversation, I would appreciate it. 3 
A:. The conversation may have co: - ed eight or nine 
different matters thoroughly unrelated t» this. 

Q Unrelated? 
A I asked the question should I pursue this and i 


was told "No," 


Q You were told "No," 


. . St Ne OC IN tt LC lt inte ell, Niet A, ltt 


ee 
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d vt .': Bo that might be considered the essence 


or substance of the conversation?..:, . L)\ 
A This might have taken thirty seconds or five 
minutes, 
EEE 
Q At most? ' “MBGyys it 
A At Post, yes. | ‘ ‘ age 


‘ao. 11) That ig the essence of it. 
Q.. .. Do you happen to recall at this time whether 


your client or Mr. Lynch had advised you as to what the 


circulation of the Daily Mirror was? 
haetiambdniminehtin aide, 2 


A No. 
Q Did that enter your conversation? wu? 
4A I think I had no information about its circulation. 
Q Were you at that time familiar with the 
circulation of the Daily News? iS Peet, a%te 
A Generally, th a ERS Sa learaAt., 
Q Did that question come up of the difference 


between the circulation of the Daily News anc the 


circulation of the Mirror? 7 4 ve 
A No, I don't believe so, 
IQ It didn't come up? 
A I don't bolievo so. ‘) ibe Syo dicate? 
Q Ard as far as you are concerned, you didn't 


ask any ques‘ione with regard to that? 


Maher JA439 


Not with all c. then. 


Q i:,.18 your firm consulted when a_newspaper 


client of the syndicate does not pay its obligations, 


do you sue them, if asked to sue them, for collection? 


A If we wore asked to, we would... 0 Lng, 


I am trying to recall if we had ever had a suit 


against a domestic, United States publisher. 


I do recall writing letters over the years to a 
newspaper in Montreal and one in Seirut, Lebanon, 

Q_,.,, Are you familiar with the fact whether that 
Syndic.te established credit for its. customers? 
A. + :J am nat... 


Q ‘Is there such a credit check done on 
iMAC cteriaractee cs dooiée 


potential customers or maenes of the syndicate's features? 


om ee mee i 


; a don't know. I would ieecten 50, 
Ss Sa ecerenares 


—_ 


9 Are you familiar with any information as to 
the syndicate accepting the Daily Mirror Inc. as a 


customer in 1971? become no dul kts poleeed Lee 


s Ye ae 


A I do know that Chicago Tribune = New York News 
a TS pial peieibansceegeaiaiabache sourced cs 


Syndicate was selling some comic strips to this new. 
vaoecete mes Sen-2ng Some comic strips to this 


Daily Mirror. See re ae 
—. edd . ote alse 
Q. _ And some columns? 
A That might bo, I am only ‘amiliar with comic 


strips. 


Maher 
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2 Q Fould it be fatr to assume that upon 


» 


3 Baie of featurss fron the Chicago Tribune-News« syndicate 


4 Inc. to the Dally hirror, Inc., that credit was being 


} 
5 established with tho Daily Mirror Ine.? | 
| 6 A There would be credit, I assume, for << maybe if 
pean SRELAE ij 
\ 7 it would be a waekly billing, a monthly billing, I I. 


8 don’t knew. 


9 Q But you are familiar that the Chicago 


Tribune-licws Syndicate Inc. did enter into a contract 


with the Daily Mirror ine. i. or around 1971 for the 


| 
wale of its features avaiable to the Daily Mirror Inc. tS 


in thic: torritory? ee Sx Fear a F 


14 A I don't know the form of the contract | 

15 I do know that features wore being told to the 
a a ee eae aetna 

16 


mew Daily Mirror. 
a 


SS ee 
~ y enero a? = 


17 Perbaps I might tell you thet Chica, ‘?ribune~ 
18 New York Naws fyndicate has a printed form of contract. | 
= at What terms of payment go in each printed form with ti 
" a particular publisher, I don't know. VE wee , 
ti 
21 Mes Q Are you aware of any information to the 
sig extent that the Daily Mirror Inc. paid all of its invoiccs 3 
‘ : { 
i ¥ te the Chicego News Tribune Inc,? H!, 
‘ 24 i 
f A I have no idoa, i 
25 


MR, PunktL: Nothing else, 


Tor 
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MR. HUGHRS: ~ 1 don't think he could 
to ° answer that feet, 
’ MR. KLEIN: ‘ Off the record. 
(Discussion off the record.) 
EXAMINATION BY- © -2) 2 “H'9 


MR. FARRELL: --- 


..Q Mr. Maher, do you know at what date, 


approximately, the News increased its price? 
Would it be fair to say in 1963 the price 


of the Daily News was five cents? 


Re ee 7 
. " .* 4 


A °*S Y am embarrassed to admit I don't knoy. 

Q ‘ * The reason I am asking this question is 
that there came a time -= 
A. “I know it went from two to three to five to seven 


~- or a period <= Y recall buying it as young jan 
for two cents. I know I pay ten cents now. 

Q I beg your pardon, it started off as a 
penny down on Murray Street when it first started. - 

“' The point is, is your law firm, the law 
firm of Townley, Updike, Carter and Rodgers, taken into 
consideration when decisions sre made to increaso the 
price of the Daily News? 

A- Ye certainly have been since August of 1971 when 


gene ae oe Sa ee: seeueneeeeememenemeemeeennnnens oe 


price control came in. 
pec ey A acdeincde i ctabey on SE oa 
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prac: of tuo News recently to thirty cents? 
L was. 


ER, FARRELL: Thank you, 


Q Does your activity with the Daily News 
you in constant touch with Mr. Underwood? 
iO. 
MR. KLSIN: Off the record. 
(Discussion off the record, 
EXAM !iATION BY, 
BR. FARRELL: 


Q iave you ever seen a prospectus that was 


I have not. 
HR. FARRELL: OLf the record. 
(Discussion off the record.) 
Q Would you have any information that anybody 
@lcyv would ba fully aware of that prospectus in your 


law tirm? 


A I would say that if I hed not seen it, no one 


peters an ne (ees re —— 


woul: bave seen it. 


eed 


HR, PARTELL: All right. 


ORAL TESTIMONY ( EXAMINATION BEFORE TRIAL) * 


December 21,1973 


JAMES W. RODGERS ESQ. 


Member of the law firm of Townley ,Updike 


Carter & Rodgers Esqs.,attorneys for the 
Defendant New York News ENC «5 


* Handwritten inserts to be disregarded 


m¢a*i What. the question wag. 
A Q>, Are you a member of the firm of Townley, 
Updike, Carter ¢& Rodgers? .., 
A Yes. ; 

Q Do you live in the city? 

BO pat o o 
: g Where do you live? 


A. 264 Millard Avenue, North Tarrytown, New York. 


“a ? Are you or the firm of Townley, Updike, 


Carter & Rodgers the attorneys for the Daily News, 


New York News, Inc.? 
A Yes. 1 
Q When did that relationship begin? 
A..:y I would Suppose January 1, 1934, 
% Q =: Are you -- when I Say "you," Mr. Rodgers, 
I refer to either you or the firm, 
$3 Are you general counsel for them? 
Bat UYOB Seg ron 
Gboti: Qs iq Would that take in ali matters pertaining 
.to the problems in publishing a daily newspaper, and 
Sunday newspaper? 
A-.wi: I suppose all, exccpt possibly tax problems. 
Q.)...: Are you Yaniliar with a lawsuit that the 


Government filed, tho Fedaral Tsade Commission, . 


Or Se a ee eee 


ss 


ae 7 “rs ° 


= 
: 


es 


we 
SS ae eeearee 


mus wei 
en Smee ee alien as nin i dacciinens i ‘ , — z 4 
, 


4 


ae otal 
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against Ancorp in 1962?. 
A No. 
Q You are not familiar with it at all? 


Not at all... $024 ote: acth woes Ate 


we lL «. » Wa h an oe : r 


Q You were not a defendant -- rather, the 
News was not a defendant in that action, but are you 
aware of the fact that. testimony was taken by 
deposition of executives of the Daily News? 

Q > Ave you acquainted with a Mr. Jack 
Underwood? 
A Yes, I met him. su Rut on “he 

Q , Do you know what his position with the 
Daily News is? 
A At present something to do with the circulation 


department. 


* UNM a2dle Garegs in 


at ake 
Q You say you were not aware of a deposition 
that Mr. Underwood gave to the Government in the . 
matter cf Unitod States Government against Ancorp? 
A I have no recollection of such a deposition. 
Q _Would someone elss in your firm have 
knowledge of such a deposition? 


A I don't know, 


MR. HUGHES: I will stipulate with you 


‘Rodgers  JAKME6 

I have knowledge of it.” I have knowledge of . 
‘that case, and T have knowledge of the fact 
that Mr. Underwood, and I will so stipulate, 
testified in the trial of the action; as did 
‘Mr. Carey. & 2 action toak >lacr 

‘MR. FARRELL: ~~ Would either Mr. Rodgers 
or you know of the nature of the cause of that 
action? Basa, decnp a. FN 

‘MR. HUGHES: I can't speak for Mc. Rodgers. 
I have a general familiarity with the issues 


in that cause of action by the Government. 


‘SMR. PARRELL: "Would you put on the 


record the main general issue of that cause 
of action? ae. Re 
©. © "" MR, HUGHES: Well, I would think that the 
best evidence of that are the file papers in 

that proceeding. -- | tives Legnd Log: 

nalt°MR, PARRELL: -But the general nature of 
the -- 

MR. HUGHES: But the general nature of it, 

as I recollect it, is that the Government 

claimed that Ancorp or its prior subsidiary cr -- 


“MR. FARRELL: American News Company. 


MR. HUGHES: -- corporations § that it 


pal gE ee aN ae 


a 


donee 


ore ars n aa 


SSeS an bcame 


either owned or controlled had its name 

changed to engage: in- violations of the 

Robinson Patman Act. 

7". "MR. FARRELL: Would your recollection 
be ‘that that cause of action took place in 1962? 
st"S MR.» HUGHES: No, I don't think that is 
correct. I think that the cause of acticn was 
probably instituted much nore recently than 
that,.that earlier there had been a Federal 
Trade Commissic’ proceeding and, I thin), en 
order was issued by the Federal Trade Commission 
that may have been affirmed by the Circuit 
Court of Appeals in 1962, and it involved 
activity of American News or Union News with 
certain magazine publishers and perhaps with 
Hearst Publications, and that the cause of 
action in which Mr. Underwood testified was 
instituted perhaps‘in 1970 or 1971, or some svch 
time." 

MR. FARRELL: ‘ I think I can refresh your 

recollection -- 

‘:4¢/MR. HUGHES: But the best -- my 
recollection, it seems to me, is really 


immaterial. The best records are the files of 


t 
| 
| 
a 
“ 
j 

{ 
f 
| 
>| 


; 
i 
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the Federal Court. . P sinh 
,- o) MR. -FAWELL: In 1962 a cease and 

desist order »as issued by the Government which 
required Ancorp to refrain from exacting 
$25,000 a ycor from the Daily -- the New York 
News and tho Now York Timas. 


Do you have any recollection of that? 


MR. HUGHES: XI am not being deposed 


MR. FARRELL: Mr. Rodgers has no _ 
. knowledge of it, and pexhaps you do. 
-If you don't I will accept your ~~ 
<p. MR. HUGHES: I think that in response, 
I think that the best evidence of the 
Government's claim is the complaint and all 
naws cf, the papers and proceedings in that action. 
is A decision has recently been handed down 
«)) by Judge Bonsal which has been reported in: 
4? the press. 
A ; ie. MR. FARRELL: In the Wall Street Journal, 
mey he particularly, and ft have a copy of that 
which refers to the fees exacted from the 
«New York Tir 5 and the New York Daily News 


and ths Now \xck vost. 


aa » 


Pee | ee ee SE ee Se ee el 


Podgers JALLg 9 
That decision, would it refresh your 
recollection -- ~ | ; rei ze 
MR. HUGHES: My recollection needs no 


refreshment, and I am not the witness. 


MR. FARRELL: I will ask Mr. Rodgers 


an Ww Po Ww th 
AY, A ES EP Se 


these questions. 


BY MR. FARRELL: 


Q «£ you can help, I would be very grate- 


ful. Rete) SARS AR 


Mr. Rodgers, on December the 18th Judge 


a <a oe © 
4 
A 
LLL CE OEE LT BRITT WT 
SSS 


Bonsal handed down a decision finding that Ancorp 
violated a cease and desist order of 1962 and fined 
them the sum of 200 and; I believe $204,200. 


Are you familiar with that at all? 


12 
,13 
14 
15 
136 A Nothing more than you have just read in the 4 
y}7 newspaper. . sith REO DERE peers : 
118 nQ Was your law firm involved in this action , 
19? at all, as being the lawyers for the New York Daily t 
23° News? ; fest Bere htt a By | 
321 A I have no recollection that they were. They 
of" may have been. 
2? Q This article says that the Yew York Daily l 
| 224 News w paying Ancorp the sum of $2,500 a month. i 
Bo ig 


———— 
= 


be 


A I know nothing of that. 


)Rodgers JA4SO 10 
is ny Qiconshe, files would incicate, lr. Roégers, 
that che New York News started paying approrirately 
$25,000 a year’ to "acorp or its other nane, which is 
the American News Company, on oF about 1962, and 
-despite a.cease and desist order continued tu pay 

that fee until 1969. ~» 

is wis barAre you familiar with that at all? 

A ,Not at all. . - 
en avo «Q Are you familiar with the fact that Judge 
Bonsal's order fining Ancorp $204,200 was based 

on the fact that they violated that cease and desist 
order issued in 1962, that violation being the 
exacting of $25,000 a year from the New York News 
and the New York Times?,... a 

A cI, know. nothing of. that procedure. 

+O nav. 8 general counsel for the Daily News, 

when I refer to the Daily News I am referring to the 
New York News, Inc. -~ 45 general counsel for the 
New York News you would not be familiar with any of 
2. these transactions with Ancorp? 
AA 4,1 You are not ~~ ; 


wo ok . Wie 


testi ci Q. Particularly since they violated the law? 


A You are talking about the firm, What they know 


I don't know. I can't tell you. Whet I an telling 


Rodgers JA451 li 
is my personal kaowledge. I know of nothing of that 
matter. Rss ot 

in your firm would know? 
Do you know? 
t knew who handled that matter. 
- you find out for us, and inform us 
who haadled that matter? / 
Well, I can make inguiry, but I don't propose 
sO, 


MR. HUGHES: I will stipulate -- 1‘ ° ' 


will stipulate, mr. Farrell, that I probably 


| 
| 


have as much knowledge as anyon6 else in the 


firm with regard to that particular matter, 


nn 


although the News was not a party to the 


eT St wee ee fit iee CARRS Me Reps ta Re i’ 


Government proceading. The involvement of 

the News wes that Mr. Underwood and Mr. Carey 

were subpoenaed to testify and did testifv at 

that tine. ame If 4 TENE LIC aeons 

Q« Would it be fair to assume, Mr. Rodgers, 
and -~ 
A And additicnally, I was present when they 
testified. 

MR. FARRELL: That when they were notified 


to testify in that matter “hat soleone in the 


} »dgers JA4LS2 


2’ teiy, £i2m would familiarize hiaself with that matter 
3 R and consult with Mr. Uscerwosd ana Mr. Carey? 
4 ‘ie ena MR. HUGHES: Yes. The fact is that I 
5 i accompanied thes: to the Federal Court and was 
6° present when they testified, 7 : 
77 hen 2 rofur®s PARREIDL: Can you fix at Cate : 
8° x when you accompanied them? me . 
9 ind Z vill MR. HUGHES: I couldr't give it to you 
10° en offhand. | 
11! 5 MR. PARRELL: Approximately? Was it "62? 
13: ‘abi sian: , me HUGHES: Oh, no. eh 
13° MR. FARRELL: 1963? 
144 MR. HUGHES: No. ; | 


PeYING Aor 


aR. MR. PARRELL: 1970? 
15 thece pavirats *:. ' E 2.2 argue fae 
16" = MR. WUGHES: No. It was 4973. 
iY New Yor e- ” : a i 
17? 4 baa think Mr. Canoni has advisea you, I 
Ces + he GAKALE orn . : , 
18° believe, in this case that the action is on 
wid Cb ED ‘© . ; 
19 ” file in the court, and it is a public record 
td «May pti i ee 
20°° : and you have access to it. 
21"! P We never bothered to obtain a copy of the 
22° ’ transcript because we didn't have that much 
23° interest mm 1 t. 


24'' BY MR. PARRELL: 


‘nexra] counsel] for the 
:e } 


- pennepettttindinchtecs Sana aateeenieiee thea na 


ee ce 


“—" we we 
_ 


ve 


| 
i 
i@ 
Redgere -jaks3 Ss i 
Daily News -=, ~~ | 


A Will yOu. stop that Particular description of 


me personally. 


This firm is a general counsel of 


the Daily News. 


Oo 


| 
. Q When I say that the record-will show that i} 
? when I refer to you I am refarring to the firm. | 
6 A’ You address questions to ma about my knowledge | 
9 and I will answer to them. This is a pretty 
10 


a ee 
Sy ‘ 


ae 
substantial firm, ie : ‘= ; , I 
| 


Q « YT agree with yous It isa very fine firn, 


4 
{ 
: 
Tes ; i 
é 


{ 

12 and your revutation is excellent. ree Pease 4 | 
ela . During the course of the New York News H 
14 paying Ancorp the sum of $25,000, from the time I 
15 these payments were made about 1962, did anyone from i 
16 the New York News consult with you or your firm. ; | 
17 towards making these payments? ae ft A BNG2 | 
- A Ne one consulted with me. it 
i9 y “ayons Scasult with your firm? : a OM H 
ty I dee 't know. Pa abd | 
21 Q Would you know who would know? Hi 
am No, I don't, M4 fey they ce ‘ : Hi 
23 Q The reason that I am asking you these » H 
+ questions, Mr. Rodgers, is that 1 am sure you will iif 
a agree that the payments made under the conditions which aL 


or, Pe ROTTER ge 
SaaS Pe a: 


poe atone ite 


Rod \ P 
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they were made -- 


MR. HUGHES: I object to any statements 


Strike that out. 
-~ by counsel, 


Strike that out. 


Rodgers, did ‘aii to your knowledce, 
ever advise the New York News not to make thesa 
payments of $25,000 to Ancorp at any time? 

‘MR. HUGHES: I am going to object to 
the form of the question. 

You are presupposing as fact things that 
‘have not been established as fact on this 
record in this case. I think you have already 

... Indicated that your knowledge of these things 

ie rather indirect and peripheral, 

I don't think it is appropriats for you" 
to state facts that may or may not he facts. 

MR. FARRELL: The Wall Street Joumal 
reports a record from the court. 

MR. HUGHES: Well, I think that if you 
were referring to actual court records wo 


certainly don't accept hearsay statements 


Rodgers JA4S5 
ai. published in newspapers where £t sonetines 
Yo Out that even newspapers are inaccurate. 
X o»i, MR. FARRELL: That is often trua, 
coming from a firm that represents nowspaos 
. However, I am sure there is no doubt about 
2.7 the accuracy of the fact that the News paid 
$25,000 to Ancorp for a period of Séven ycars? 
Mr. Rodgers, I have a copy of a letter 
_ Which you mailed to Mirror Publications, Inc. | 


On August the 3lst, 1965. 


MR. HUGHES: Are you going to mark that 


lie 
i 
{ 
: 


for identification? 
MR. FARRELL: Yes, I will mark it 
for identification. 


(Two-page letter on the letterhead of 


Townley, Updike, Carter ¢ Rodgers, dated 
August 31, 1965, above referred to, was marized 
as Plaintiff's Exhibit 1 for Identification, 
this date.) 
BY MR. FARRELL: 
Q ... Dees that } r or the copy refresh your 
recollection of having written such a letter? 
A .,. Yes. 


Q In October of 1963 the New York News 


JA4SE6 


acquired al} rights ena ees Sf such names of the 
New! York Mirror; is that coLlract? °° Sate. 
A I believe tha- 18 correct, 

Q Was that acquisition done with the 
assistance of this ley fix, Townley, Updike, Carter 
& Rodgers? 

A Yes, 

Q Can you tell ms who WaS present of your 
law firm that handled that transaction? 

ST. tap. HUGHES: I am G°ing to object to this, 

I ‘think that tha, thet this Subject is not 

relevant to this Proceeding. re is too remote 

in point of time, ard r think , 


beginning to get into Testions that are not 


only irrelevant to this cause ef action, but 


may involve the attormey-clisnt Privilege, 
So I think r Wil! nota my objection. 
MR. FARRELL: x an going to ~~ 
MR, HUGHES: At this point, ss 
tt tp. PARRELL: I <m going to request that 
we get a ruling at this Point from Judge -- 
MR. HUGHES: Perhaps you -- 


BY MR, FARRELL: 


Q Mr, Rocgers, er: YOu fandiliar er have you 


Rodgers JAKS7 


direct subject matter of the action and 
provides the base upon which the anti-trust 
evidence may rant introduced, 
MR. HUGHES: I am not going to engage 
in. debate and colloquy on the record at 
this time. I don't think it is indicatea -- 
MR. KLEIN: I say that ,in crder to 


avoid having to go to court. That is all. 


MR. HUGHES: I.just point out that the 


complaint here alleges that commencing in or... 


about January of 1971 there was some sort of 

an agreement or understanding Or conspiracy 

between the defendants, iy gun) ER eee 
oir Tt Say that the inquiry that Mr. Farrell 

began to purs.?2 is completely unrelated to 

that. Also, it seemed that he was setting into 

priviiseged and confidential matters between 

attorney and client, and also your Statements 

with regard to the knowledge of this witness 

I think are not supported by the record -nd 

are inaccurate. " oO wok & 

»,MR. FARRELL: These statements made by 


Mr. Klein using the word predecessor were not 


correct. The prior newspaper of a similar 


a 


. 


~ 
ute 


. your client here to have the 


S ee emma 6 Ka ee ne _—— ee es eee Le 
en ee 
ed 
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mame called the Daily Mirror or New You 
Mirror has no connection at any tine vivn 
‘plaintiff in this case. 


vi; MR. KLEIN: I am merely trying to avoid 


‘the necessity of going to court to got a 


. ruling. 


0 We tried ‘n acconmodation of it, of 

+ meetings in 

. the building so that we cculd, ae for an 
possible, economize -nd g * soma kind of inutual 
Courtesy in the situation. 


hav: » Zt seems to me cc 


ir that while the 
‘Agreement was entered into in 1971, that an 
Agreement itself was rooted in a history -- 
MR. HUGHES: ‘The alleged agreoment. 

to -, «MR. KLEIN: I am talking ebout an agree- 
mnt that you spoke about -- 

“> MR. HUGHES: The agreement alleged in 
the complaint -- . 


toy ¢.. MR. FARPELL: May I interrunt? 
G: _Mr. Hughes says he doe. 't want to cater 
into any colloquy for a determination. 

ioZ think the only Way that we are doing te 


get a ruling on this is to tak« it up with 


Se ee te ee ee 
* ; = - 


ers 


SX a en enna 
+ ee ee eee nee 


+ ea Seeman eee eam ammeerewmeeune come ne 


Judge Carter. 
. MR. HUGHES: 1 Buggust that you put your 
©) Questions and if yz think they ars objectionable 
I will object, and it x thiaik thay are not, I 


“2 pMi11 allow tha witness to ancwer, 


BY MR. FARRELL: 


Q Mr. Rodgers, was that takeovar Or purchase 
of the Daily Mirror by the New York Daily News done 
in contractual forn din a bill of sale? 

“Ondladt ij. MR. HUGHES: f object to the form of 
the question. rt is Pxécupposing facts that 
have not been established: it ig phrased 

inti] Conjecturally, and x think £¢ is an improper 

wic h.question and could not evoke a proper answer. 

MR. FARRELL: I don't think I am going 
to engage in the luxury of having you object 
telij to every question I am geig to ask. Sor 

ary s.@hink I will ask one or two mora and unless we 


got some answers from Mr. Rodgers we are going 


tri:c ®@ take this down to the court and get a ruling 


A on it. % 


Q MR. HUGHES: All I an Sedking to do is 


try to oat clear questions that are Proper in 


ee 
party +49 
on € ” 


form, 


—. 


Rodger: A460 
HR. PARRELL: My questions are vecy 
€iéar, You may not think they are Propsx, 
YY HR, FARRELL: : 
g Mr. Rodgers, hew much money was paid by ’ 
the badly wews for the Daily Mirror? 
a I don"t know.. 
Q , Would you tell us who would know? 
I don"t know who knows. 
een Isn"t anybody in your firm present that 
handled that transaction? |! 
A I don"t know: that.. ~ 
@ Can we then P .3tpone this examination 
wrtil suct time ag you give us the information ag to 
Who hendled that. transaction? 
T want. to question him,, not. you.. 
a Okay, E have Bald ta ¥ou,, sir,, that: © an: 
faijing you what. r Know,. and I don't Know what. you 


are quking.., 


@ ALL & want to Know: ig who: handlnd that 


{pasaction.. 
A 
Zi 


i don't know. 


g Qan you find aut for us and inform us? 


T; haven't hada any answer to that question 


Redgers JA46] 
MR. FARRELL: Do you want to read that 
question back for Mr. Rodgers? .. 
“? (The reporter read the question.) 
MR. HUGHES: The answer to that, we 
wili stipulate that, yes, if we can find out 
whether or not we think the subject matter is 
_irrelevant and improper and will lead into 
confidential matters, we will object to 
questions dealing with those 1963 tranrac':ions, 
or the 1963 transaction. tiv. 
Q In my notice to Mr. Canoni, at which 
time we established December 2lst as the date for 
you to be examined, Mr. Rodgers, that nctice requested 


that al] documents, contracts, concerning the 
ot ——<———————rr 
purchase of the New York Mirror by the New York 
SS —$—$—— 
News, Inc., be produced. pce a ae 
—Soaaeee ee 
; Do you have those documents with you? 


_. 


MR. HUGHES: -We object to the productioa 
ee nnale 


, of those documents.———________- 
ia Stirs 
MR. FARRELL: We will gat a ruling on 
that one, too. 


Q-. I have a letter here dated March 16, 1971, 


Mr. Rodgers. Is Mr. Edward M. Maher, M-a-h-e-r, a 


member of your firm? 


Rodgers. A462 


its interests a8 you understood them? . 


=S :I wouldn't Say it that way. }.. 


ye 


.0Q wt Would you kindly tell us how you would 
say that or give us the basis for your authority for 
this letter? re SRS *, Swag: ete aa fn tagne 


A I was Siven the factual background ~ from this 
gg Ee 


a 


letter by my partner E. M. Maher, and this letter was 


Prépared and sent Outs > 21 K Reg: red, 
SRO ENCE ary Sh ve 


Q '* Are wa now talking about: the letter of 


August a, 19652 . Si ER ees — ee ee 


iain - 


A xecisely, SSO RLM Res whi oh Hees 


Re ee eee shy 


\ sto'Q. och And the Mr. Maher to Whom you refer —~ 


-The same man. “8a? Mere ps 


A Ir. 't remember any particular circumstances 
‘about the Suspension. I know that it occurred. 

Q I am following down the letter. 
A I know. It was general knowledge, x certainly 


knew that they had Suspended publication, 
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Estimated. 

Q Thos> forms filled out by sales reps are 
put into a drawer? 
A ~led. 

Q Do you have copies of those for the years 
"69, °70 and '71? 
A I would say not. 

Q Would you have cop: of those for '71? 

I would say no. 

Q Do you destroy them? 


SO a AE OR MANN ee ny at Pa 


I would Say, yes. 


ee ee 


Q You would say that there were roughly 


80 to 100 a week, and 52 weeks, so that at the end 


of any given year, '69, '70 or '71, there would have 


_.been anywhere from 400 to 500 such forms? 


A Estimated. 


/ 


Q Would those forms have come to the attention 
NEE AT UO OI ttn tna 


I tO ere epee eee 


of Mr. Underwood, filled out by your men? — 
A i con't know. 

Q In the normal course of business, if there 
was a problem that generated from oné of those forus, 
would that matter be taken up with Mr. Underwood? 


He was your boss; wasn't he? 


A No. My direct hoss is Carleton Rosenburgh. 


a et dee ah ie ee Te ee me meee 


Kane JAK65 14 
convey messazes to these News dealers, as to what 
they are told to say? 

Do your representatives carry orders tc 
the various News dealers that they meet with regard 
to the sale of your newspapers or any other matter 
relating to either the News or competitors? 

A I don't understand what you mean by "orders." 
Q To the best of your knowledge, do your 16 


men in your employ ask questions from the various 


News deale: they go_to? 


A Pertaining to the Sale of the News? Yes. 
ndachgihssctailig Ateaamciahetiinadons mabiiinieh we cia 
Q Pertaining to the sale of other newspapers. 
A New York Times. 
Q And other newspapers? 
A On occasion. the New York Post, when there is 


nr rn ee eee 1 A RR mat Pomme nce o At Bets 
oe SREY NEA yam 


a big story break. 


[aaa rer en 


Q When did you first become familiar with 
the Laily Mirror as published by the plaintiff in 
this action? 

A I gees, the first day it was published. 

Q Did yu have a siaking conbeening the 
Daily Mirror? 
A No. 


Pia 
4 


Q When your men came back from thet? 


I ee ee 


JALEE 


was the Daily Mirror discussed in your office? 


A Yes. 
Q Were the questions asked of these represen 
tives to find out the various draws and the sales 
"Tiliiascamsbencitateiaia ae ee ee 2° - | 


at various newsstands? 


Atl Ram EN ee me le ee my 


A Yes. 


< (ert one 


Q When they brought back these reports, were 


eet en ae ee 


discussions at your Monday meetings or any other 
meetings concerning the Daily Mirror? .. 
A Yes. vccasionally. 


Q When did you first become employed by 


the New York News? 


areca sales manager for the Bronx and Manhattan and 
Mount Vernon. 

Then assistant country sales manager. 

Then country sales manager. 

Then suburban sales manager to my present 
positicn. 

Q Were you ever 4 rep on the street? One 


of those 16 mei? Did you have a job like that? 


the 


A in 1957. ) 
n what capacity did you start? 
= Ti Night inspector. A suburban traveling representa- 
tive. Assistant country -- I am sorry. Before that, 


24 


25 
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Q Yes. An estimate. 
A Approximate ty 25 to 30. 
Q Were those the same 20 to 30 that you 


covered in the three-year period, or did that circulate 


in different territories? 


A. had different terpiteries- 
Q Set eee 
A Yes. T had all the areas. 
Q What three-year period were you night 


inspector or night ‘ieldman? 
A I believe from '57 to ‘60. 
Q In the course of that period, did your 


duties take you to any Union News outlets? 


A If the Port Authority was open, or Grand Central, 
Pt atl et OR OA CH IEE OD ONS NS OR ODER YE Te ORT PET ES er Oe 
. yes. 
oe ae 
Q Do your 16 men, in their daily work, cover 
ROPE mie OTT TAREE. Gee Pep eet OM SU Dien ES ei Oe 


the Union News outlets? 


pb I REE Dir Ow Ome. ore 


A Yes. 


et Mle omg" a ee 


A nen AF 


Q Did they issue reports on 


ern a 


the draws and 


sales and regulations for the Union News outlets? 
A That would be included with other dealers when 


ee 


they do come into the office, to make a regulation 


on a weekly basis. 


Q How many stands would the everage man visit 


’ 
ee 


ne 


ate al me 


t 
1 


to 
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Kane 
I am asking. Let me ask the question. If 
you don't like it, you can object to it. 
MR. GERAGHTY: Fine. 
BY MR. FARRELL: 
Q Did there come a time in your employment 
where you make memorandums and submit them to other 


authorties in the Daily News? 


A Yes. 
Q How do you make those memorandums? 
A On that forn. 
ae How often, if you can recall, do you make 


such memorandum? Every day? 


ey Silks 
‘Q is Whenever the occasion arises? 
sneiepnconiiaatiiaanacmntaibiiithlsnianedidibtaiieatienadiinds: 
’ A Yes. 
Q One of those occasions was when the Daily 


Mirror started publication? 
MR. GERAGHTY: Objection to the form 

of the question. You can answer it. 

Q The question is, on one of those occasions, 
if you used this form, was when the Daily Mirror 
started publication? 

A Yes. 


oe 


Q Did you continue to rake such menoranc.: 


A 
Kane / JA4LE9 co 


é 


periodically after the Daily Mirror started publica- 


tion? 


A: That - is the only | one i can remember. 


eee 


MR. GERAGHTY: With respect to the Daily 
Mirror? 
THE WITNESS: Yes. 
Q The information on this form, marked 
Exhibit 2, where did you get the information? 
A } For the wholesalers, in most cases -- 
Q a am arking hig weane did 78 fa this 
Ste vainictiehe, ark 
A I am trying to answer that. 
MR. GERAGHTY: There is more than one 
category of information. 
Would you like to see the documents 
in order to ansv2r? 
THE WITNESS: May I? 
MR. FARRELL: (Handing). 


Q What is your answer? 


A In the case of Gaynor News Company, I either 


ee nee ee Se NR ee le FD oe Pte: ee ret oe 


made a phone call to their circulation director, or 


2 EE ETN eR Or ON NN LT BNE ob Me Nile wo 6 2 0 ORR. g CRR ae 00d * 


ny assistant. To the Jersey wholesalers, I made a 


ROR Hint SS 


phone cail to the Jersey_ distributors or my assistant, 


a 


or in tern, the sales vepresentatives covering that 
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area, to ask them the draw of the Mirror. 


In the case of the di: tribution of the Mirror 
4 : eens - aie sich 
in the five borouchs, I don't know who made the cell, 


5 
but I think the csil wes made to the Metropolitan News 
F 
distributor to ‘get the information from then. 
; SORA IRL 
Q Who did you —_ bi at Gaynor News? 
8 ‘ickaebiliiamedecropeisonice aha! . vw eid Lo 
A To the best of my know) Bey as I mentioned 
: po Bsr he NRA Seniealiaesinmichinas=s 
before, the circulation ATSC tors Frank <sosicai 
10 1 eM ene Re PON me eke 
¢ Do you know when that was made? 
- 11 
A Do you want a guess? 
12 
MR. GERAGHTY: No guesses. 
13 
Q Who did you make the call to the Jersey 
14 
wholesaler? 
15 
{ A To the best of Rad ipa I woyld ‘say -- 
4 , . 16 Cr. , PUGS oh-58 . Orie ae 
g Q | Sam? 
1 
: A Maybe Sam pr nent ter: eae Mel Klinghoffer. 
° 18 OS LE a TOG HD 5 lin . Se Nn eh OF EP ne Eo 
{ Q Who did you make the call to at Metropolitan 
19 
News? ' 
20 7 
A I didn't make the call. 
21 
@ Q Who dia? 
22 ; 
A I think probably the city sales manager. 
23 ee cae: PU ie 


Q Who would that be? 


A, Don Derle. Orhis assistant, 


ed 


Q Do you do business with the Metronolitan 


1 
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News, to the best of your knowledge? 


meter ae rennet met Co ee oo 


A No, we don't. 


Q No business of any kid? 


Not to my knowledge. 


Q In the calis that you made to allegedly 


Frank Hantke and to Sam Klinghoffer, vhat did you 


say when you called them? 


MR. GERAGHTY: Tekxe them separately. 
- g Take them separately. 
a A igain, to the . est of my knowledge and recollec- 
< " tion -- 
ag MR. GERAGHTY: Don't guess. 
i A (Continuisag) I asked -- | 
5 Q This was sometime in the early part of 
og reee r meno says January 12th. es 
m A I think so. 
; Q Prior to that period, because the report y 
° is dated 1/12. This must have been from information 
7 ” prior to 1/12 and reduced in writing by yor 
ey a A I don't recail when the Mirror starteu, » rat 
- date, to be honest with you. 
a Q What was your conversation with Frank 


Hantke pursuant to that cail? 


OR a Sw ee a ee ee ee 


as A To the best of my knowledge or recollection, 
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I askew Aim how _many copies of the Mirror are they 


a ne BAe Oe . ina 


handling. I believe he gave me a figure. I don't 


Se ae a ee 


recall “he Pea 


I would 2iso like to say that we also get 


information on other papers. 

Q I didn't ask you thet. I just asked you 
what ycur conversation with Frank Hantke is. 
A I think I stated it. 

Q Would you say that was generally the same 
conversation you hd with 11¢e cersey wholesaler 
Sam, Klinghoffer? 


A If I read that right. t don" t think at that 


ope De Om ey cme 


particular time the wholesalers in _Jersey were 


handling the Mirror. 
SE PE IM AS ep 
Q You told me- that you Spoke to Sam Klinghoffer. 
Yes. 


rem rere 


Q I am asking you what your conversation 
/would be. 


A "How many Mirrors are uo handling ror distribe- 


\ ati peapicciicadclantaig wn Edi S entanead 
3 


tion?" 
Pena Ae nara na NM 


Q You also said, to the best of your knowledye 


ee rene -_ 


they were not carrying the Mirror. 


Fee ee ee ee oe 


A So I was told, and I think it's stated there. 


Q At that time, you say that the printed 


copies was 105,000? 
Estimated. 
Q Gathercd from information that you oa; 
‘nn Obtained by telephone calls or visits to wiok 
Lers? 
Correct. 


Q Or from visits to ‘newsstands? 

No. 

Q Who provided you with the information, 
if anyone did, as tc where the Mirror was beinp 
printed? Do you know? 

A I don't recall. 


Q Were you prevaded with information as te 


ee 


ee 


the press time of the itsinen 
LAIR I Tee ely ent Peiy e 


_A I think we were. 


i PLIES OP SR eas 


Q Were you provided with the information 


an ee o 


as to who was distributing the Mirror? 


eetedieeeee ae — 
a wae Bee 


A Could I have POETS when you say "distp3 


bute"? I don't understand the question. 


Q Who was handling distribution of the Mirsop? 


I guess Gaynor News and Metropolitan News Compeny. 
LOT MN AE Oe nt 


ern wee PONS ALK Cotease et. PBA gO - Weare, 


Q You have that information” 


OE hs Ne elt ty NNER te 


Iso stated. 


Q When you recapitulated this report. 


Kene JAh74 
clear now, so I don't have to go week by week into 
the situation? Am I right on that? 
A Can I make a statement? 
Q Yes. Any statement you please. 
MR. GERAGHTY: Off the record. 
(Discussion off the record.) 
The answer is no? 
MR. GERAGHTY: The answer is on the recorc. 
Q Did you get reports in the field, from the 
field, of the =~ sales reps and eight suburban sales 
reps, from week to week? 
A Yes. 
Q Were those reports in writir3z? 


os Acne Pei eeegee EEE TN  NEEON A 8S Ae CORO LY LO TOOT, 1 


For the most part, yes. 


ee ee te ee a ae 


Q Do you have those reports in your files 


‘now for the years '70, '71 and '72? 


ee No, we do.not. 


We ete OE rT 


Q . What happened to shem, as far as you know? 


A: For the matter of space and room, they were 


ee = a er 8 me = 


discarded. 

Q I didn't ask you why. The answer is, 
they were discarded? Is that the answer? 
A Yes. 


Q Do you know who discarded them? 


~ JAK7S 
Kane 47 
this report, called Plaintiff's Cxhibit % for 
identification, because the witness said there 
was only one. 
MR. GERAGHTY: I don't think you were 
forced to. 
MR. KLEIN: I am giving you my mental 
state. 
MR. GERAGHTY: Off the record. 
(Discussion off the record.) 
BY MR. KLEIn: 

Q Mr. Kane, this report marked Plaintiff's 
Exnibit 2 for identification, you testified in part 
came from your staffmen. In part? 

A In part. 

Q This report is dated January 12, 1971. 
Beginning with the week following that, can you tell 
us what the staffmen reported to you from the field 
with respect to the Daily Mirror? 

A They said it was a fair sale. 


Q A tnat kind of sale? 
: a 


A A fair sale. The Mirror is experiencing a 
SS ety TE en IETS SS a za 


fair salc. 


Q What does "fair sale" mean, in your jarpoul 


It doesn't wean geod. It doeun't mew bv 


ote me - _ + tow 


A 202 Affidavit of Personal Service of Papers t 


UNITED STATES COURT O8 APPEALS 
FOR THE SECOND CIRCUIT 


EE LT LS TN 


DILY MIRROR, INC. 
Plaintiff- Appellant 


- against - 


NEW YORK NEWS, INC. etal 
Defendants- Appellees 


STATE OF NEW YORK, COUNTY OF NEW YORK 


I, Victor Ortega, 


UTZ APPELLATE PRINTERS, INC. 


Index No. 


Affidavit of Personal Service 


SS.- 


being duly sworn, 


depose and say that deponent is not a party to the action, is over 18 years of age and resides at 


1027 Avenue St. wore Bronx, New York 


That on the day shai he 1975at see attached 
deponent served the annexed See cen Que prnrdy upon 
the in this action by delivering a true copy thereof to said individual 
personally. Deponen: knew the person so served to be the person mentioned and described in said 
papers as the Attorney(s) herein, ; 

yy 


Sworn to before me, this /2 


day of Weyernte— 19 72 


oa , 
/ 4 7/ % 
(Au A” cna 


A 


4 


ROB 
NOTARY pyp) | rig T. BRIN 
otae of 


VICTOR ORTEGA 


BARRETT G. KREISBERG 
lO4 Mast 40th Street 
wew York, N.Y. 10016 


12) 867-3380 


SAXE, BACON, BOILAN & MANLY 
39 Last Guth Street 

New York, N.Y. 10021 

(212) 472-1400 


TOWNLEY, UPDIKE, CARTER & ROGERS 
220 Eas tA2nd Street 
New York, N.Y. 10017 


